
ORDINANCE NO. 1505 

CITY OF LACEY 

AN ORDINANCE ADOPTING MODIFICATIONS TO VARIO US PARTS OF THE 
CITY'S COMPREHENSIVE PLAN, UPDATING REGULATIONS TO CRITICAL 
AREAS, AMENDING SECTIONS 14.28.020, 14.28.030, 14.28.067, 14.28.080, 14.28.100, 
14.28.120, 14.28.130, 14.28.190, 14.28.280, 14.28.290, 14.28.310, 14.28.370, 14.28.380, 
14.28.445, 14.28.550, 14.33.020, 14.33.030, 14.33.060, 14.33.070, 14.33. l 10, 14.33.116, 
14.33.117, 14.33.200, 14.33.310, 14.34.005, 14.34.010, 14.34.030, 14.34.040, 14.34.070, 
14.34.082, 14.34.084, 14.34.086, 14.34.100, 14.34. 110, 14.34.120, 14.34.130, 14.34.135, 
14.34.145, 14.34.150, 14.37.020, 14.37.030, 14.37.050, 14.37.060, 14.37.080, 14.37.100, 
14.37.110, 14.37.120, 14.37.150, 14.37.170, 14.37.180, 14.37.200, 14.37.250, AND 
14.37.300 OF THE LACEY MUNICIPAL CODE, REPEALING SECTIONS 14.28.140, 
14.28.300, 14.28.330, AND 16.14. 100 OF THE LACEY MUNICIPAL CODE, REPEALING 
CHAPTER 14.36 OF THE LACEY MUNICIPAL CODE, ADOPTING A NEW CHAPTER 
14.36 OF THE LACEY MUNICIPAL CODE, AND APPROVING A SUMMARY FOR 
PUBLICATION. 

WHEREAS, the City of Lacey has developed a comprehensive plan in accordance 

with the Growth Management Act (GMA); and 

WHEREAS, the GMA requires local governments to review and revise regulations on 

critical areas to incorporate the best available science; and 

WHEREAS, several state agencies have published guidance materials to assist local 

governments in including science in policies and development regulations; and 

WHEREAS, staff have reviewed relevant portions of the Lacey Municipal Code; and 

WHEREAS, staff have identified opportunities to include the best available science in 

the City's regulations on critical areas; and 

WHEREAS, the Planning Commission conducted a public hearing on January 3, 

2017;and 

WHEREAS, no public comments were received; and 
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WHEREAS, the Planning Commission voted unanimously to recommend the draft 

critical updates; and 

WHEREAS, the City Council finds that the approval of the updates will be in the 

public interest, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LACEY, WASHINGTON, as follows: 

Section 1. 

follows: 

Section 14.28.020 of the Lacey Municipal Code is hereby amended as 

14.28.020 Purpose. 
A. It is the policy of the city of Lacey to require site planning to avoid or minimize 

damage to wetlands wherever possible; to require that activities not dependent upon a wetland 
location be located at upland sites; and to achieve no net loss of wetlands by requiring 
restoration or enhancement of degraded wetlands or creation of new wetlands to offset losses 
that are unavoidable. 

B. In addition, it is the intent of the city of Lacey that activities in or affecting 
wetlands not threaten public safety, cause nuisances, or destroy or degrade natural wetland 
functions and values by: 

l. Impeding flood flows, reducing flood storage capacity, or impairing 
natural flood control functions, thereby resulting in increased flood heights, 
frequencies, or velocities on other lands; 

2. Increasing water pollution through location of domestic waste disposal 
systems or stormwater systems in wetlands; unauthorized application of pesticides and 
herbicides; disposal of solid waste at inappropriate sites; creation of unstable fills; or 
the destruction of wetland soils and vegetation; 

3. Increasing erosion; 

4. Decreasing breeding, nesting, and feeding areas for many species of 
waterfowl and shorebirds, including those rare and endangered; 

5. Interfering with the exchange of nutrients needed by fish and other forms 
of wildlife; 
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6. Decreasing habitat for fish and other forms of wildlife; 

7. Adversely altering the recharge or discharge functions of wetlands, 
thereby impacting ground water or surface water supplies; 

8. Significantly altering wetland hydrology and thereby causing either short
or long-term changes in vegetational composition, soils characteristics, nutrient 
cycling, or water chemistry; 

9. Destroying sites needed for education and scientific research, such as 
outdoor biophysical laboratories, living classrooms, and training areas; 

10. Interfering with public rights in navigable waters and the recreation 
opportunities provided by wetlands for fishing, boating, hiking, bird watching, 
photography and other passive uses; or 

11. Destroying or damaging aesthetic and property values, including 
significant public view sheds. 

C. The purposes of this chapter are to protect the public health, safety and welfare by 
preventing the adverse environmental impacts of development enumerated in LMC 14.28.010, 
and by: 

l. Preserving, protecting and restoring wetlands functions and values by 
regulating development within wetlands and wetland buffers; 

2. Protecting the public against losses from: 

a. Unnecessary maintenance and replacement of public facilities, including 
the dredging of ports and navigation channels; 

b. Publicly funded mitigation of avoidable impacts; 

c. Cost for public emergency rescue and relief operations; and 

d. Potential litigation from improper construction practices authorized for 
wetland areas; 

3. Alerting appraisers, assessors, owners, and potential buyers or lessees to 
the development limitations of wetlands; 

4. Providing city of Lacey officials with information to evaluate, approve, 
condition, or deny public or private development proposals; 
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5. Adopting Governor Booth Gard1wr's iRterim goal to achieve no o•,erall net 
lom; in acreage and functiorn; of Wushington · s remainiHg wetland ba!,e and the long 
term goal to increase the quantity anEl quality of Washington· s wetland re!;ource bw;e; 

6_2. Implementing the policies of the Growth Management Act, the State 
Environmental Policy Act, Chapter 43.21 C RCW, Puget Sound Water Quality 
Management Plan, Washington State Executive Order 90-04, the Gity-Land Use 
Element of the Comprehensive Land Use Plan, the City Comprehensive Plan for 
Outdoor Recreation, the City Zoning Code (LMC Title 16), the City Environmental 
Policy Ordinance (Chapter 14.24 LMC), Shoreline Master Program (Chapter 14.26 
LMC), Tree Protection and Preservation Ordinance (Chapter 14.32 LMC), and all 
other present and future city of Lacey functional, environmental and community plans 
and programs. 

Section 2. Section 14.28.030 of the Lacey Municipal Code is hereby amended as 

follows: 

14.28.030 Definitions. 
For the purposes of this chapter, the following definitions shall apply: 

A. ''Alteration" means any human-induced chanee in an existing condition or a critical area 
or its buffer. Alterations include. but are not limited to. erading. fillin2. channelizing. 
dredging. clearine of vegetation. constmction. compaction. excavation. or any other 
activity that changes the character of the critical area. 

AB. "Applicant" means a person who files an application for permit under this chapter and 
who is either the owner of the land on which that proposed activity would be located, a 
contract vendee, a lessee of the land, the person who would actually control and direct the 
proposed activity, or the authorized agent of such a person. 

BC. "Best management practices" means conservation practices or systems of practices and 
management measures that: 

1. Control soil loss and reduce water quality degradation caused by nutrients, animal waste, 
toxins, and sediment; and 

2. Minimize adverse impacts to surface water and ground water flow, circulation patterns, 
and to the chemical, physical, and biological characteristics of wetlands; and 

3. Protect trees and vegetation designated to be retained during the following site 
construction; and 

4. Provide standards for proper use of chemical herbicides within critical areas. 
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CD. "Best available science" means current scientific information used in the process to 
designate, protect, or restore critical areas, that is derived from a valid scientific process as 
defined in WAC 365-195-900 through 365-195•925. 8eurees of best a'<'ai lc1bJe seienee-ar-e 
included in "Citation!, of RecommeAded Sourees of Be:,t Avuilable Science for De~;ignating 
and Protecting Critical Areas·· published hy the State Office of Community DeYelopment. 

.QE. "Compensation project" means actions necessary to replace project-induced wetland 
and wetland buffer losses, including land acquisition, planning, construction plans, 
monitoring and contingency actions. 

HE. "Compensatory mitigation" means replacing project-induced wetland losses or impacts, 
and includes, but is not limited to, the following: 

1. "Restoration" - Actions performed to reestablish wetland functional characteristics and 
processes which have been lost by alterations, activities, or catastrophic events within an area 
which no longer meets the definition of a wetland. 

2. "Creation" - Actions performed to intentionally establish a wetland at a site where it did 
not formerly exist. 

3. "Enhancement" - Actions performed to improve the condition of existing degraded 
wetlands so that the functions they provide are of a higher quality. 

4. "Preservation" - actions taken to ensure the permanent protection of existing high quality 
wetlands. 

G. ·'Creation .. means the manipulation of the physical, chemical. or biological characteristics 
to develop a wetland on an upland or dccpwatcr ~itc where a wetland did not previously exist. 
Creation re-;u lts in a !!ain in wetland acreage and fum:tion. A typical action i.s the excavation 
of upland soils to elevations that will produce a wetland hydroperiod and hydric soils. and 
support the 1?rowth of hydrophvtic plant ,pecies. 

~ H. ..Department" means the Washington State Department of Ecology. 

GI. "Developable area" means an area of land outside of wetlands and wetland buffers. 

HJ.. "Emergent wetland" means a regulated wetland with at least thirty percent of the 
surface area covered by erect, rooted, herbaceous vegetation as the uppermost vegetative 
strata. 

K. ..Enhancement" means the manipulution of the physical, chemical. or biological 
characleristics of a wetland lo heighten, intensify. or improve !.pecific function(s ) or Lo change 
the growth stage or composition of the vegetation pre,ent. Enhancement is undertaken for 
specified purposes !,UCh a~ water quality improvement. flood water retention. or wildlife 
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habitat. Enhancement results in a change in wetland function(s) and can lead to a decline in 
other wetland functions. but does not result in a gain in wetland acres. Examples are planting 
veeetalion. controlling non-native or invasive species. and modifvine site elevations to alter 
hydroperiods. 

IL. "Essential habitat" means habitat necessary for the survival of federally listed 
threatened, endangered, and sensitive species and state listed priority species. 

I M. "Existing and ongoing agriculture" includes those activities conducted on lands defined 
in RCW·84.34.020(2), and those activities involved in the production of crops or livestock, 
for example, the operation and maintenance of farm and stock ponds or drainage ditches, 
operation and maintenance of ditches, irrigation systems including irrigation laterals, canals, 
or irrigation drainage ditches, changes between agricultural activities, and normal 
maintenance, repair, or operation of existing serviceable structures, facilities, or improved 
areas. Activities which bring an area into agricultural use are not part of an ongoing operation. 
An operation ceases to be ongoing when the area on which it is conducted is converted to a 
nonagricultural use or has lain idle for more than five years, unless the idle land is registered 
in a federal or state soils conservation program, or unless the activity is maintenance of 
irrigation ditches, laterals, canals, or drainage ditches related to an existing and ongoing 
agricultural activity. Forest practices are not included in this definition. 

KN. "Exotic" means any species of plants or animals that are foreign to the planning area. 

bO. "Extraordinary hardship" means strict application of this chapter and/or programs 
adopted to implement this chapter by the city of Lacey would prevent all reasonable economic 
use of the parcel. 

Mf. "Financial security" means a method of providing surety of financial performance and 
may include provision of a bond, assignment of savings, letter of credit or other financial 
guarantee approved by the city attorney. 

NQ. "Forested wetland" means a regulated wetland with at least twenty percent of the 
surface area covered by woody vegetation greater than twenty feet in height. 

QR. "Functions," "beneficial functions," or "functions and values" means the beneficial 
roles served by wetlands including, but not limited to, water quality protection and 
enhancement, fish and wildlife habitat, food chain support, flood storage, conveyance and 
attenuation, ground water recharge and discharge, erosion control, wave attenuation, historical 
and archaeological and aesthetic value protection, and recreation. These beneficial roles are 
not listed in order of priority. 

f§. "High intensity land use" includes land uses which are associated with moderate or high 
levels of human disturbance or substantial wetland habitat impacts including, but not limited 
to, urban residential densities, active recreation uses, and commercial and industrial land uses. 
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QI. "High quality wetlands" are those regulated wetlands which meet the following criteria: 

l. No, or isolated, human alteration of the wetland topography; 

2. No human-caused alteration of the hydrology or else the wetland appears to have 
recovered from the alteration; 

3. Low cover and frequency of exotic plant species; 

4. Relatively little human-related disturbance of the native vegetation, or recovery from past 
disturbance; 

5. If the wetland system is degraded, it still contains a viable and high quality example of a 
native wetland community; and 

6. No known major quality problems. 

R-U. "Hydric soil" means a soil that is saturated, flooded or ponded long enough during the 
growing season to develop anaerobic conditions in the upper part. The presence of hydric soil 
shall be determined following the methods described in the "Federal Manual for Identifying 
and Delineating Jurisdictional Wetlands." 

&V. "Hydrophytic vegetation" means macrophytic plant life growing in water or on a 
substrate that is at least periodically deficient in oxygen as a result of excessive water content. 
The presence of hydrophytic vegetation shall be determined following the methods described 
in the "Federal Manual for Identifying and Delineating Jurisdictional Wetlands." 

+ W. "In-kind compensation" means to replace wetlands with substitute wetlands whose 
characteristics closely approximate those destroyed or degraded by a regulated activity. It 
does not necessarily mean replacement "in-category." 

X. "In-lieu-fee proeram•· means an a2recment between a regulatory aecncy (state. federal. or 
local l and a s in!!le sponsor. 2.enernlly a public natural resource agency or non-profit 
organization. Under an in-lieu-fee agreement, the mitigation sponsor collects funds from an 
individual or a number of individual who are required to conduct compensatory mitigation 
required under a wetland regulatorv pro2ram. The sponsor may use the funds pooled from 
multiple permittee.<, to create one or a number of sites under the authority of the agreement to 
satisf v the permillees· required mitieation . 

.Y.Y. "Isolated wetlands" means those regulated weth1Ads which: a wetland that is 
hvdrologically isolated from other aquatic resources as determined bv the United States Army 
Corps of Engineers (USACE). Isolated wetlands mav perform important funclions and are 
protected by state law (RCW 90.48) whether or not they are protected by federal law . 
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I. Are m1tside of !¼Ad not co11tiguous to any one hundred year tloodplaiH of a lake, river, or 
!ilre!¼m; and 

2. Haw no contiguous hydric soil or h)•drophytic 1,egetation between the wetlaAcl and any 
surface water. 

¥Z.. ''Lot of record" means a lot legally established by survey or legal description and 
recorded at the county auditor's office prior to adoption of the city of Lacey subdivision 
ordinance or a lot legally established after adoption of the city of Lacey subdivision 
regulations by recording of a building site plan, subdivision or short subdivision at the county 
auditor's office. The definiti"on of lot shall be that definition used in the Lacey subdivision 
ordinance (LMC 15.08.020(E)). 

W-AA. "Low intensity land use" includes land uses which are associated with low levels of 
human disturbance or low wetland habitat impacts, including, but not limited to, passive 
recreation, open space, agricultural, or forest management land uses. 

XBB. "Mitigation" includes avoiding, minimizing or compensating for adverse wetland 
impacts. Mitigation in the following order of preference is: 

1. A voiding the impact altogether by not taking a certain action or parts of an action; 

2. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation, by using appropriate technology, or by taking affirmative steps to 
avoid or reduce impacts; 

3. Rectifying the impact by repairing, rehabilitating or restoring the affected 
environment; . 

4. Reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the action; 

5. Compensating for ~he impact by replacing, enhancing, or providing substitute 
resources or environments; 

6. Monitoring the impact and the compensation project and taking appropriate 
corrective measures. Mitigation for individual actions may include a combination of 
the above measures. 

CC . .. Monitoring .. means evaluating the impacts of development proposals on the biological. 
hydrological, and ecological clements of such svstems. and assessing the performance of 
required mitigation measures throu!!h the collection and analysis of data bv various methods 
for the purpose of understanding and documenting chanees in natural ecosystems and 
features. Monitorine includes gathering baseline data. 
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¥DD. "Native vegetation" means plant species which are indigenous to the area in question. 

~EE. "Off-site compensation" means to replace wetlands away from the site on which a 
wetland has been impacted by a regulated activity. 

~FF. "On-site compensation" means to replace wetlands at or adjacent to the site on 
which a wetland has been impacted by a regulated activity. 

BBGG. "Out-of-kind compensation" means to replace wetlands with substitute wetlands 
whose characteristics do not closely approximate those destroyed or degraded by a regulated 
activity. It does not refer to replacement "out-of-category." 

GtHH. "Practicable alternative" means an alternative that is available and capable of being 
carried out after taking into consideration cost, existing technology, and logistics in light of 
overall project purposes, and having less impacts to regulated wetlands. It may include an 
area not owned by the applicant which could reasonably have been or be obtained, utilized, 
expanded, or managed in order to fulfill the basic purpose of the proposed activity. 

II. "Preservation" means the removal of a threat Lo. or preventing the decline of. wetland 
conditions bv an action in or near a wetland. This term includes the purchase of land or 
conservation casements. repairing water control stnictures or fences. or structural protection. 
Preservation does not result in a gain of wetland a<:res hut may result in a gain in functions 
over the long term. 

-99JJ. "Priority habitats" are a seasonal range or habitat element with which a given species 
has a primary association, and which, if altered, may reduce the likelihood that the species 
will maintain and reproduce over the long term. These might include areas of high relative 
density or species richness, breeding habitat, winter range and movement corridors. These 
might also include habitats that are of limited availability or high vulnerability to alteration. 

:eeKK. "Priority species" are those species that are of concern due to their population status 
and their sensitivity to habitat manipulation. Priority species include those which are state
listed endangered, threatened, and sensitive species as well as other species of concern and 

· game species. 

FFLL. "Puget Sound" means all salt waters of the state of Washington inside the 
international boundary line between the state of Washington and the province of British 
Columbia, lying east of one hundred twenty-three degrees, twenty-four minutes west 
longitude. 

GGMM. "Qualified professional or technical wetlands consultant or scientist" means an 
individual or team that has both the academic qualifications and field experience to provide 
the technical expertise for making competent wetland delineations and recommendations 
necessary to implement the goals and requirements of this chapter. Said persons must have 
previous demonstrated competence in wetland work by having successfully prepared complex 
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wetland studies that have been approved and accepted by the State Department of Ecology, 
and must be accepted by the city of Lacey pursuant to the requirements of LMC 14.28.065 
and 14.28.067 . 

.J#JNN. "Regulated activities" means any of the following activities which are directly 
undertaken or originate in a regulated wetland or its buffer: 

l. The removal, excavation, grading, or dredging of soil, sand, gravel, minerals, 
organic matter, or material of any kind; 

2. The dumping, discharging, or filling with any material; 

3. The draining, flooding, or disturbing of the water level or water table; 

4. The driving of pilings; 

5. The placing of obstructions; 

6. The construction, reconstruction, demolition, or expansion of any structure; 

7. The destruction or alteration of wetlands vegetation through clearing, harvesting, 
shading, intentional burning, or planting of vegetation that would alter the character of 
a regulated wetland or any other activity taking place in a wetland or buffer involving 
the modification of vegetation falling under the jurisdiction of the city's Tree and 
Vegetation Protection and Preservation Ordinance; 

8. Activities that result in a significant change of water temperature, a significant 
change of physical or chemical characteristics of wetlands water sources, including 
quantity, or the introduction of pollutants. 

HOO. "Regulated wetlands" means all wetlands as defined herein and wetlands which fall 
waterward of the ordinary high water mark of lakes; except that the following wetlands may 
be tilled if the impacts arc fully mitigated based on the requirements of LMC 14.28.445. In 
order to verifv the followinl! conditions. a wetland repott shall be i-ubmitted.all belated 
Calegory III and IV \Wllands leS!i than one lhow,ancl squure feel nre eKetHpl from the 
pro.,·isions of this chapter; proYided, that 

l. They are not a!;:;ociated with riparian arew; or buffen;AJI i-;olated Category IV 
wellancls less than 4,000 square feel that:; 

a. Arc not as5ociatcd with riparian areas or their buffers: 

b. Are not associated with shorelines of the ~late or their associated buffers: 

c. Arc not part of a wetland mosaic; 



d. Do not score 5 or more more point'i for habitat function based on the 2014 
update to the Washi11gto11 State Wetlm1J Rating System {or Wt•stem 
Washington: 2014 Update or as revised and approved bv Ecology: and 

e. Do not contain a Prioritv Habitat or a Priority Area for a Priority Specie'i 
identified by the Washim:Hon Department of Fish and Wildlife. do not 
contain federallv listed species or their critical habitat. or species of local 
importance identified in Chapter 14.33. 

2. Wetlands less than 1.000 square feel that meet the above criteria and do not 
contain federallv listed species or their critical habitat are exempt from the buffer 
provisions contained in this chaptcrThey are not pa11 of a •,vetland mosaic; 

3. They do ROl contain habitat identified a!, essenliul for local popuh1tiom; of prioril)' 
species identified by the Washington Department of Fisl=l and Wildlife or species of 
local impo11ance. 

A prelin1inary !iite revie·.,1 and a:.ses!,ment !ihould be performed prior lo the 
modification of any Sffltlll wetland, under the thresholds described abm·e, to consider 
the probable functions and valueG of the wetland. A 1n<etland permit or other mitigation 
will be required unle:;:; the applicant adequately demon!ilFUte!, that the wetland 
functioRs and ,.·allies proYicled by the :;mull wellcmd are sufficiently limited enough 
that consideratioR during development of the property i!i not warranted. If the 
preliminary review indicate:; the ,·alues and fu1wtion:; are sufficiently lin1ited, 
corn;idering other goal!; and policie:; of the Comprehem;ive Land U:;e Plan to deYelop 
an urban comnmnity. the sn1all wetland n1ay be exempted from full wetland pertHil 
reYiew. 

J.J.PP. "Repair or maintenance" means an activity that restores the character, scope, size, and 
design of a serviceable area, structure, or land use to its previously authorized and undamaged 
condition. Activities that change the character, size, or scope of a project beyond the original 
design and drain, dredge, fill, flood, or otherwise alter additional regulated wetlands are not 
included in this definition. 

00. --Restoration .. means measures taken to restore an altered or damaged natural feature. 
including: 

I. Active steps taken Lo restore dama2ecl wetlands. streams. protected habitat. or their 
buffers to the functioning condition that existed prior to an unauthorized alteration: 
and 

1 Actions performed to re-estuhlish structural and functional characteristics of a 
critical area that have been lost bv alteration, past management activities. or 
catnstrophic events. 



~RR. "Scrub-shrub wetland" means a regulated wetland with at least thirty percent of its 
surface area covered by woody vegetation less than twenty feet in height as the uppermost 
strata. 

-bbSS. "Serviceable" means presently usable. 

MMTT. "Unavoidable and necessary impacts" are impacts to regulated wetlands that 
remain after a person proposing to alter regulated wetlands has demonstrated that no 
practicable alternative exists for the proposed project. 

NN-UU. "Water-dependent" means requiring the use of surface water that would be essential 
to fulfill the purpose of the proposed project. 

OOVV. "Wetlands" are those areas that are inundated or saturated by surface or ground 
water at a frequency and duration sufficient to support, and that under normal circumstances 
do support, a prevalence of vegetation adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs and similar areas. Wetlands do not include those 
artificial wetlands intentionally created from non-wetland sites, including, but not limited to, 
irrigation and drainage ditches, grass lined swales, canals, detention facilities, wastewater 
treatment facilities, farm ponds, and landscape amenities, or those wetlands created after July 
l, 1990, that were unintentionally created as a result of construction of a road, street, or 
highway. Wetlands may include those artificial wetlands intentionally created from non
wetland areas to mitigate the conversion of wetlands. For identifying and delineating a 
regulated wetland, local government shall use the approved federal wetland delineation 
manual and applicable regional supplements. 

P.PWW. "Wetlands site plan review approval" means any approval issued, conditioned or 
denied to implement the standards of this chapter. 

QQXX. "Wetland buffers" or "wetland buffer zones" is an area that surrounds and protects 
a wetland from adverse impacts to the functions and values of a regulated wetland. 

AAYY. "Wetland classes," "classes of wetlands" or "wetland types" means descriptive 
classes of the wetlands taxonomic classification system of the United States Fish and Wildlife 
Service (Cowardin, et al., 1978). 

SSZZ. "Wetland edge" means the boundary of a wetland as delineated based on the 
definitions contained in this chapter. 

AAA. "Wetland mitigation bank .. means a site where wetlands are restored. created. 
enhanced. or in exceptional circumstances. preserved. exprcsslv for the purpose of providin!? 
compensatory mitieation in advance of unavoidable impacts to wetlands or other aquatic 
resources that tvpicnllv are unknown at the Lime of certification to compensate for future. 
permitted impacts to similar resources. 
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BBB. "Wetland mosaic'' mcnns an area with a concentration of multi ple small wetlands. in 
which each patch of wetland is le-,s than one acre: on avera!!e. patches are les-. than I 00 feet 
from each other; and arear., delineated as vee:etated wetland are more than 50% of the total 
area of the entire mosaic. including_ uplands and open water. 

Section 3. Section 14.28.067 of the Lacey Municipal Code is hereby amended as 

follows: 

14.28.067 Contracting with qualified professional wetland consultants or scientists. 
The city shall, at its option, contract with qualified professional or technical wetland 
consultants or scientists or require an applicant to contract with one of the listed professionals 
on the approved list for providing the information and services required of a qualified wetland 
consultant described herein. If the city contracts with said professionals, such consultants 
shall be chosen for work on a rotational basis. 

Individual applicants will be responsible for payment of costs of the professional for projects 
necessitating work to be performed by the professional; provided, however, that the city shall 
be responsible for billing and collecting costs charged to the applicant and transferring said 
payment to the professional unless the city has opted for some other mechanism of providing 
for the cost, such as inclusion of cost in application fees. The applicant shall also be 
responsible for the city's administrative fees in carrying out this service. The director of 
community and economic development is authorized to prepare administrative guidelines for 
carrying out the requirements of this section. 

Section 4. Section 14.28.080 of the Lacey Municipal Code is hereby amended as 

follows: 

14.28.080 Maps and inventory. 
This chapter shall apply to all lots or parcels on which wetlands and/or wetland buffers are 
located within the jurisdiction of the city of Lacey. The approximate location and extent of 
wetlands in the city of Lacey is displayed on the city zoning map and wetland maps created 
by Regional PlanniBg based upon National Wetland Inventory maps and local aerial 
photograph studies. The city zoning map and inventory maps are to be used as a guide to the 
general location and extent of wetlands. Wetlands not shown on the zoning map, or National 
Wetlands Inventory are presumed to exist in the city of Lacey and are protected under all the 
provisions of this chapter. In the event that any of the wetland designations shown on the 
maps conflict with the criteria set forth in this chapter the criteria shall control. 

Section 5. Section 14.28.100 of the Lacey Municipal Code is hereby amended as 
follows: 
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14.28.100 Wetlands rating system. 
The following system shall be used to rate, establish and administer buffer widths, and 
replacement ratios for wetlands. For a detailed explanation of this system, refer to Washington 
State Wetland Rating System for Western Washington: 2014 Update (Revised, Publication 
No. 14-06-029, October 2014), or as hereafter amended. 

A. Category I. Category I wetlands are: (I) relatively undisturbed estuarine wetlands larger 
than one acre; (2) wetlands with high conservation value that are identified by scientists of the 
Washington Natural Heritage Program/DNR; (3) bogs; (4) mature and old-growth forested 
wetlands larger than one acre; (5) wetlands in coastal lagoons; (6) interdunal wetlands that 
score eight or nine habitat points and are larger than one acre; and (7) wetlands that perform 
many functions well (scoring twenty-three points or more). These wetlands: ( l) represent 
unique or rare wetland types; (2) are more sensitive to disturbance than most wetlands; (3) are 
relatively undisturbed and contain ecological attributes that are impossible to replace within a 
human lifetime; or ( 4) provide a high level of functions. 

B. Category II. Category II wetlands are: ( 1) estuarine wetlands smaller than one acre, or 
disturbed estuarine wetlands larger than one acre; (2) interdunal wetlands larger than one acre 
or those found in a mosaic of wetlands; or (3) wetlands with a moderately high level of 
functions (scoring between twenty and twenty-two points). 

C. Category III. Category III wetlands are: ( 1) wetlands with a moderate level of functions 
(scoring between sixteen and nineteen points); (2) can often be adequately replaced with a 
well-planned mitigation project; and (3) interdunal wetlands between one-tenth and one acre. 
Wetlands scoring between sixteen and nineteen points generally have been disturbed in some 
ways and are often less diverse or more isolated from other natural resources in the landscape 
than Category II wetlands. 

D. Category IV. Category IV wetlands have the lowest levels of functions (scoring fewer 
than sixteen points) and are often heavily disturbed. These are wetlands Lhat we !;hou!El ee 
Llble tocan be replaceg, or in some cases oo-improve. However, experience has shown that 
replacement cannot be guaranteed in any specific case. These wetlands may provide some 
important functions, and should be protected to some degree. 

E. The city of Lacey shall have the authority to re-evaluate Category II and III wetlands 
when the calculation from the rating manual results in point values from seven to three habitat 
points, or the point value described in the wetland rating manual as hereafter amended. This 
re-evaluation shall be documented in writing and the city may use the descriptions of these 
wetland categories as guidance in determining the appropriate wetland rating. 

F. Wetland rating categories shall be applied as the wetland exists on the date of adoption of 
the ordinance codified in this chapter; as the wetland may naturally change thereafter; or as 
the wetland may change in accordance with permitted activities. Wetland ratings shall not be 
altered to recognize illegal modifications. 
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Section 6. Section 14.28.120 of the Lacey Municipal Code is hereby amended as 

fo llows: 

14.28.120 Allowed activities. 
1The[RA1l activities listed below are allowed in wetlands and/or their buffers. These activities 
do not require submission of a wetland report, except where noted. These activities include: 
A wetland develop1'Fletlt permit :;hull be oblained from the city of Lacey pun;uanl to the full 
ud1flinistrative re\·iew procedures contained ill Section l C.0-10 of the City of Lacey 
De'ielopment Guidelines and Public Works Stafldards prior to Ufldertaking the following 
activities, except where such activities result in the con:wr:;ion of a regulated wetland or 
wetland huffer to a u:;e to which it wa:; not previou:;ly suh;jected. 

A. Conservation or preservation of soil, water, vegetation. fish. shellfish. and/or other 
wildlife that docs not entail charn;dne: the structure or functions of the existine wetland. 
Construction of u :;ingle family residence 1Nithin the normal required wetlund buffer on any 
legally established lot of record: pro,·i<.led il is nol pm;sible to locale :;aid single family 
residence on said lot v,ithout reduction of the normally required buffer area and pro11ided the 
!iite plan revie1,i,· committee shall require as large a buffer from the wetland as can rea~;onably 
be t1ccommodc1ted on !iaid lot. In no cm;e :;hall a dwelling be permilted to he de,•eloped in the 
welli.-md urea e1wept through the proYi!,ioAs and procedmes of LMC 11.28.350: 

B. The harvcstin!! of wild crops in a manner that is not iniurious to natural reproduction of 
such crops and provided the harvesting does not require tilling of soil. planting of crops. 
chemical applications. or alleration of the wetland by changing existing Lopoeraphy. water 
conditions. or water ~ources. Efforls of public and private organizations, clubs or 
memberships for the conservation or preservation of soil. \Valer, vegetation, fo;h, shellfish, 
cmd other \Vildlife; 

C. Drilling for utilities/utilitv corridors under a wetland. with entrance/exit portals located 
completely outside of the wetland buffer. provided that the drilling docs not intcrmpt the 
ground water connection to the wetland or percolation of surface water down throue:h the soil 
column. Specific studies by a hydrologist are necessarv to determine whether the eround 
water connection to the wetland or percolation of surface water down throueh the soil column 
will be disturbed. Outdoor recreational activities developed for the public or pri\·ate 
organization!;, club!; or membernhip!i, including hunting, fishing, bird watching, hiking, 
boaliAg. :;v,imming. and ccmoeing, provided they do not adYersely im13acl the 1Netlc10d or 
wetland buffer; 

D. Enhancement of a wetland throu!!h the removal of non-native invasive plant species. 
Removal of invasive plant .species shall be restricted to hand removal unless permits from the 
appropriate reeulatory agencies have been obtained for approved biological or chemical 
treatment~. All removed plant material shall be taken away from the site and appropriately 
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di-;posed of. Plants that appear on the Wa-;hington State Noxiou-; Weed Control Bourd list of 
noxious weeds must be handled and disposed of according to a noxious weed control plan 
appropriate to that species. Re-vegetation with appropriate native species at natural densities 
is allowed in conjunction with removal of invasive plant species. The maintemmce of 
drainage ditches. Maintenance shall not include constmction ofsuch drninage ditches except 
pun;uant to i;ubsections K and L of thii; i;ection; 

E. Educational and scientific research activities. De..-elopment of nature trails: 

F. Walkways and trnils. provided that those pathwavs are limited to minor crossings having 
no·adverse impact on water quality. They should be generally parallel to the perimeter of the 
wetland. located only in the outer twentv-five percent of the wetland buffer area, and located 
to avoid removal of significant trees. They should be limited to pervious surfaces no more 
than five feet in width for pedestrian ur.;e only. Raised boardwalks utilizing non-treated 
pilings may be acceptable.Boat mooring buoyi;; 

G. Site invei.;tieation related to development of a wetland report. Normal maintenance, 
repair. or operntion of exi!,ting !ierviceable structure!,, facilitie!;, or improYed area!,. 
Maintemmce and repair doei; FJOt include tmy modification tl=ml changes the character. scope, 
or si2:e of the original structure, facility. or in:iproved area aAd doe& not include the 
construction of a maintenance road; and 

H. Normal and routine maintenance and repair of any existim! public or private facilities 
within an existing right-of-wav. provided that the maintenance or repair does not expand the 
footprint of the facility or ri2ht-of-way. Mi1wr modification of exi!iling serviceable structures 
within a buffer 2:0ne where modification doe:; not ac.hrersely impact wetland function!;; 

I. Stormwater management facilities. [RA2]A wetland or its buffer can be physically or 
hvdrolo2:ically altered to meet the requirements of an LID. Runoff Treatment or Flow Control 
BMP if ALL of the followin!.! criteria are met: Relocation of electric facilitiei;, linei;, 
equipment, Of appurtenances, not including substation!;. with i:lll associated ,.-ohage of fift)' 
five thousand ..-alts Of less when required by a local gm'ernmentul agency; 

I. The wetland i.s classified as a categorv IV or a Catel!ory III wetland with a habitat 
score of 3-4 points: and 

,; There will be no net loss of functions and values of the wetland: and 

3. The wetland does not contain a breeding population of anv native amphibian 
species: and 

4. The hvdrologic functions of the wetland can be improved as outlined in questions 
3. 4. 5 of Chart 4 and questions 2, 3. 4 of Chart 5 in the "Guide for Selecting 
Mitigation Sites Using a Watershed Approach,'' ( available here: 
http://www.ccy.wa.gov/biblio/0906032.html ): or the wetland is part of a priority 
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re!)toration plan that achieves restoration goals identified in a Shoreline Master 
Program or other local or regional watershed plan: and 

5. The wetland lies in the natural routing of the runoff. and the discharne follows the 
natural routin2:: and 

6. All regulation~ regarding slormwaLer and wetland management are followed. 
including but not limited to local and state wetland and stormwater codes. 
manual,;, and permits. 

Storm water LID BMPs required as patt of new and redevelopment projects can be considered 
within wetlands and their buffers. However. these areas may contain features that render LID 
BMPs infeasible. A 'iitc•specific characterization is reguircd to determine if an LID BMP is 
fea~ible at the project site. 

J. RelocatioR of natural gas, cable conmmnications, and telephone fucilitie1;, lines, pipes, 
main!;, equipment or appurtenunces when required by a local governmentul agency. 

K. Impro1i·emeRt of existing stormwater treatment facilities pro•,rided such actii.•ities are 
designed to improve or enhance \\'etlands by reduction of e,i.isting storFRwuter drainage 
impacts. 

L. Construction of ne..,,· publicly O'Nned stormwater treatment facilities designed 10 impro,;e 
or enhance 1,vetluAds by reduction of existing drainage impact!; due to older i;ubstandard 
drainage infru!;tnwture or de:;igH. Pro1,ided further 1;uch facilities :,hall he included in an 
adopted regional drainage basin plan or olher adopted t,1:Jrface water improvemenl plun. 

M. Stormwuter management focilitie•;. Storrnwater management facilities. limited to 
stormwater di!lpersion outfalls and birn;wale:;, may he allowed within the outer t.,,,,enty five 
percent of the buffer of a culegory III or IV wetland:; only. pro,·iclecl that: 

I. No other location is feasible, aRd 

2. The locution of :;uch facilities 'Nill not degrade the functionEi or values of the wetland. 

Section 7. Section 14.28.130 of the Lacey Municipal Code is hereby amended as 

follows: 

14.28.130 Special uses. 
Any activity other than those specified in LMC 14.28.120 and J ·1.28.1 '10 may not be 
conducted in wetlands or wetland buffers except upon wetland development approval from 
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the city of Lacey pursuant to the quasi-judicial review procedures contained in Section 
lC.050 of the City of Lacey Development Guidelines and Public Works Standards. 

Section 8. Section 14.28.140 is hereby repealed. 

Section 9. Section 14.28.190 of the Lacey Municipal Code is hereby amended as 

follows: 

14.28.190 Application information requirements. 
A. An application for wetland development shall be determined complete only when it 
contains all the information described in Section 18.050(2) of the City of Lacey Development 
Guidelines and Public Works Standards and the following information and materials: 

1. A description and maps overlaid on an aerial photograph at a scale no smaller than 
1 "=400' showing the entire parcel of land owned by the applicant and the exact boundary 
pursuant to LMC 14.28.090 of the wetland on the parcel; 

2. A description of the vegetative cover of the wetland and adjacent area including dominant 
species; 

3. A site plan for the proposed activity overlaid on an aerial photograph at a scale no smaller 
than l "=400' showing the location, width, depth and length of all existing and proposed 
structures, roads, sewage treatment, and installations within the wetland and its buffer; 

4. The exact sites and specifications for all regulated activities including the amounts and 
methods; 

5. Elevations of the site and adjacent lands within the wetland and its buffer at contour 
intervals of no greater than five feet; 

6. Top view and typical cross section views of the wetland and its buffer to scale; 

7. The purposes of the project and an explanation why the proposed activity cannot be 
located at other sites including an explanation of how the proposed activity is dependent upon 
wetlands or water-related resources as described in LMC 14.28.350; and 

8. Specific means to mitigate any potential adverse environmental impacts of the applicant's 
proposal. 

B. The city of Lacey may require additional information, including, but not limited to, .il 
wetland report that contains an assessment of wetland functional characteristics, including a 
discussion of the methodology used; documentation of the ecological, aesthetic, economic, or 
other values of a wetland; a study of flood, erosion, or other hazards at the site and the effect 
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of any protective measures that might be taken to reduce such hazards; and any other 
information deemed necessary to verify compliance with the provisions of this chapter or to 
evaluate the proposed use in terms of the purposes of this chapter. The city of Lacey shall 
maintain and make available to the public, all information applicable to any wetland and its 
buffer. 

Section 10. Section 14.28.280 of the Lacey Municipal Code is hereby amended as 

follows: 

14.28.280 Wetland buffers--Standard buffer zone widths. 
Wetland buffer zones shall be required for all regulated activities adjacent to regulated 
wetlands. Any wetland created, restored or enhanced as compensation for approved wetland 
alterations shall also include the standard buffer required for the category of the created, 
restored, or enhanced wetland. All buffers shall be measured from the wetland boundary as 
surveyed in the field pursuant to the requirements of LMC 14.28.090. The width of the 
wetland buffer zone shall be determined according to wetland category, the proposed land use 
and the wetland's identified functions and values. 

Criteria for determination of the appropriate category of wetland and functions and values 
shall be as identified in the publication used by the Department of Ecology for wetland 
protection and impact mitigation; Wetlands in Washington State Volume 2 - Protecting and 
Managing Wetlands Appendix 8-C. The specific strategy to be applied from this section shall 
be the "Modified Buffer Widths in Alternative 3 Using a Graduated Scale for the Habitat 
Functions (Alternative 3A)". This methodology shall be applied except when the community 
and economic development director, through consultation with the Department of Ecology, 
determines that another methodology better addresses best available science and/or the 
specific circumstances of the wetland and wetland protection needs. 

Where an area of a wetland may be classified under more than one category, the category 
having the greatest buffer area shall apply. These buffer widths presume that buffer area is 
comprised of relatively intact native vegetation community adequate to protect the wetland 
functions at values at the time of the proposed activity. If the vegetation is not adequate, then 
the buffer width may need to be increased or planted to maintain the standard width. Buffer 
width required for points identified pursuant to the Department of Ecology wetland rating 
system. (See Table l4T-19). 

Points for Habitat from 
3 4 5 6 7 8 9 

Wetland Rating Form 

Alternative 3A High 80 100 140 180 220 260 300 

Intensity 
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Points for Habitat from 
3 4 5 6 7 8 9 

Wetland Rating Form 

Alternative 3A Low Intensity 4060 aa75 7&105 Qa135 -1-+e165 ~195 -1-aQ225 

Section 11. Section 14.28.290 of the Lacey Municipal Code is hereby amended as 

follows: 

14.28.290 Increased wetland buffer zone width. 
The city of Lacey shall require increased standard buffer zone widths on a case-by-case basis 
when a larger buffer is necessary to protect wetlands functions and values based on local 
conditions. This determination shall be supported by appropriate documentation showing that 
it is reasonably related to protection of the functions and values of the regulated wetland. 
Such determination shall be attached as a condition and shall demonstrate that: 

A. A larger buffer is necessary to maintain viable populations of existing species; or 

B. The wetland is used by species listed by the federal government or the state as 
endangered, threatened, sensitive or as documented priority species or habitats, or essential or 
outstanding potential habitat for those species or has unusual nesting or resting sites such as 
heron rookeries or raptor nesting trees; or 

C. The adjacent land is susceptible to severe erosion and erosion control measures will not 
effectively prevent adverse wetland impacts; or 

D. The adjacent land has minimal vegetative cover or slopes greater than fifteeA thirty 
percent. 

Section 12. Section 14.28.300 of the Lacey Municipal Code is hereby repealed. 

Section 13. Section 14.28.310 of the Lacey Municipal Code is hereby amended as 

follows: 

14.28.310 Standard wetland buffer width averaging. 
Standard wetland buffer zones may be modified by averaging buffer widths. Wetland buffer 
width averaging shall be allowed only where the applicant demonstrates all of the following: 

A. That averaging is necessary to avoid an extraordinary hardship to the applicant caused by 
circumstances peculiar to the property and there are no feasible alternatives to the site design 
that could he accomplished without buffer avcragine; 



B. Ti-lat the wetland coF1tains ,·ariations in sensitivity due to existing physical characteristics; 

C. Ti-lal Im,· intem;ily land use:; would be localed adjacent lo areas where buffer 1n•idth is 
reduced. and that such lov, intensity land uses are guaranteed in perpetuity by co•,·enant, deed 
restriction, easement, or other legally binding mechanbm; 

f>B. That width averaging will not adversely impact the wetland functional functions and 
values as demonstrated by a wetland report; and 

EC. That the total area contained within the wetland buffer after averaging is no less than 
that contained within the standard buffer prior to averaging. In no instance shall the buffer · 
width be reduced by more than +i-Ay-twenty-five percent of the standard buffer or be less lhan 
twenty fi'.'e feet 

Section 14. Section 14.28.330 of the Lacey Municipal Code is hereby repealed. 

Section 15. Section 14.28.370 of the Lacey Municipal Code is hereby amended as 

follows: 

14.28.370 Limited density tronst'er and open Open space credit. 
A. Fer €1e,·elai,me,n propa~b en4ttnel!Yee,uaining *Ne•luntJ buffen:. lhe eity of baeey shall 
determine alJewuele dv1el ling units for residential development proposals based en the 
fomu1las bel01H. 1lF0¥i~e-fAiAiR~Ym leHi¥.e mated ifl l-1-le lOAi-ng eoee--shall alv,c1:Y5 \:le 
maiAh1ined in Ute btPN Oen1;icy Re1;idential l 1 2:one. The following deRnity tmA!ifet :;hall be 
a,tplieal:tle mdy KH' fHtreeh; ad:jeeent ~o wel-ltifld:1 ·.viih welltt.Ad buf~r reqtdreFneflb; 

The f-ollovling formuJn for denshy culculatioA:, i•; designed to pKwide ineenti•;es for the 
t)Fe~;eF-¥atieA af 1n<et4ancls and \','etli:ilnel-bHffem;, Rex.iliility in design. imd eoRhi!iH!Al IFeatmeat-ef 
Elifferenl ty13es of EltweJof!Fn~fl:l JMOJlOfiB.k The fon"Aula sliall apply la aH properties wkhm 
eittsliag reside,nial zones on ,,,,.J,ieh wefhu~ds ood wetlaaa-hi:1 ffeFs a~eea~t¼: 

The maximum A1,1mber of av,elltng 1,miw (DU • fer a lot er pilfeel TJ,11¼ich rnntains v,ellaflas an~ 
v,eth11-1Et euJfeFs slmlJ be eEJHftHe;. 

t9t:Fe1; in wetlfrna l:luffer) (DU/ttere) (DeF..,;ity credit} 

mJded 10 
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(acres out of \1i1etland buffer) (DU/acre) 

The density credit figure is deri,·ed from the following table: 
Percentage of site Density Credit 

in buffer:; 
l 109'. 

11 20% 
21 30% 
31 40% 
11 50% 
51 60% 
61 70~. 
71 80% 
81 90% 
91 99% 

-1-00% 
90% 
80% 
-7(,)% 

6G% 
W% 
40% 
JO% 

The density credit can only be transferred within the development proposal site. To the extent 
drnl upplication of the formula ma)' re:;ult in lot sizes and other zoning st;.mdards les!i than the 
minimum allowed by the \mderlying district. they may be authorized up to a fifty percent 
reduction of said :aandards pro,·ided that tl~e re[mltllnt lot is of !illfticient size to rellsonably 
accommodate the intended w,e with room for adequate :;ethacl~:., privute yard areas and other 
pro,·isions deemed important to neighborhood quality i:md that any reduced standards result in 
a more in11o>i1i:lli,•e and superior design and provided further that use~ allowed within the 
zoning district shall not be ¥aried. Provided further. no lot size reduction shnll be permitted in 
the Low Den:;it)' 0 '1 2:0ne. Additionally. lob mu:;t be of !iufficient :;i2:e to meet applicable 
hei:llth reql1irements. In cases where red1:1ced lot size:; or deparll:JFe from other stt1ndt1rds i:, 
requested, the minimum standards shall be up to the sole discretion of the site plaR review 
committee i:lccording 10 the procesfies in Section I C.0110 of the City of Lacey De,·elopment 
Guideline:; and Public Work!; Standanb or city hearing:; examiner and city council through 
the review process of Section I C.050 of the City of Lacey Developruent Guideline!; ctnd 
Public Works Standards. 

~e,-cily af bm:ey ~,hall noL ,tHow credit fer densit,i far lhe-p0Fli0As- et::-tl=ic tii~e eccupieEJ-k;: 
,,·etlancls. 

&:--Up to fifty percent of a development's open space requirement may be satisfied by 
wetland and wetland area buffers in consideration of the significant passive recreation 
opportunities provided by said lands. The remaining fifty percent open space requirement 
must be set aside outside of the wetland and wetland buffer area to provide for and 
accommodate proposed or potential future active (high intensity) recreational use. 

Section 16. Section 14.28.380 of the Lacey Municipal Code is hereby amended as 
follows: 



14.28.380 Acting on the application-- Special conditions. 
A. Sensitive Area Tracts. As a condition of any approval issued pursuant to this chapter, the 
applicant shall be required to create a separate sensitive area tract or tracts containing the 
areas determined to be wetland and/or wetland buffer in field investigations performed 
pursuant to LMC 14.28.090. Sensitive area tracts are legally created tracts containing 
wetlands and their buffers that shall remain undeveloped in perpetuity. Sensitive area tracts 
are an integral part of the lot in which they are created, are not intended for sale, lease or 
transfer, and shall be included in the area of the parent lot for purposes of subdivision. 

1. Protection of Sensitive Area Tracts. The city of Lacey shall require, as a condition of any 
approval issued pursuant to this chapter, that the sensitive area tract or tracts created pursuant 
to this section be protected by one of the following methods determined by the city of Lacey: 

a. The applicant shall convey an irrevocable offer to dedicate to the city of Lacey or other 
public or non-profit entity specified by the city of Lacey the wetland and buffer area for the 
protection of the wetland and its buffer to ensure management of the wetland resource in the 
best interest of the public; or 

b. The applicant shall establish and record a permanent and irrevocable deed restriction on ._ 
the property title and where a division of property is involved on the subdivision, short 
subdivision or binding site plan map, and in home or lot owners association agreements, 
covenants and articles of incorporation. All such tracts within a subdivision, short subdivision 
or binding site plan shall be designated as common open space separate and distinct from 
private lot areas. Such deed restriction(s) shall prohibit in perpetuity the development, 
alteration, or disturbance of vegetation within the sensitive area tract except for purposes of 
habitat enhancement as part of an enhancement project which has received prior written 
approval from the city of Lacey, and any other agency with jurisdiction over such activity. 

2. Specific Language for Deed Restrictions. Deed restrictions required in subsection 
(A)(l )(b) of this section shall be set forth in substantially the following form: 

a. "Before beginning and during the course of any grading, building construction, or other 
development activity adjacent to a common open space subject to this deed restriction, the 
common boundary between the area subject to the deed restriction and the area of 
development activity must be fenced or otherwise marked to the satisfaction of the city of 
Lacey." 

b. Responsibility for maintaining open space tracts shall be held by a lot or homeowners 
association, or other appropriate entity as approved by the city of Lacey. 

c. The following note shall appear on the face of all plats, short plats, PUDs, binding site 
plans, or other approved site plans containing separate sensitive area tracts to be managed by 
a lot or homeowners association, and shall be recorded on the title of record for all lots within 
the development: 
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NOTE: The association shall be responsible for maintenance and protection of the tracts. 
Maintenance includes insuring that no alterations occur within the separate tract and that all 
vegetation remains undisturbed unless the express written authorization of the city of Lacey 
has been received. 

3. Signae:e. Signing uf!d Fencing. The common boundary between a separnle !iensilin? area 
tract and the adjacent land must be permanently identified. This identification shall include 
permanent \mod or metal signs on treated or metal post~,. Sigll:; shall be .,.,.orded w; follo.,,.'!i: 

.. ProtectioA of this nt1tural areu is iA your care. AlteratioA or disrnrbunce b prohibiled l:1y law. 
Please call the city of Lacey for more information." 

Sign location!; and !iiie :;pecification!i !,hall be apprm•ed by the city of Lacey. The city of 
Lacey shall require permanent fencing of the sen:;iti'l'e urec1 tract or tracts when there i:; a 
substantial likelihood of the presence of domestic animals within the development proposal 
thut may disrupt the •Netland buffer area or wetland. 

a. Temporary markers. The ouler perimeter of the wetland buffer and the clearing 
limits identified by an approved permit or authorization shall be marked in the 
field with temporary "clearing limits .. fencing in such a way as to ensure that no 
unuuthorized intrusion will occur. The markin!! is subject to inspection bv the city 
of Lacev prior to the commencement of permitted activities. This temporary 
marking shall be maintained throughout construction and shall not be removed 
until permanent siims arc in place. 

b. Permanent signs. As a condition of any permit or uuthorization issued pursuant to 
this Chapter. the City shall require the applicant to install permanent si!!ns along 
the boundary of a wetland or buffer. 

c. Permanent signs shall be made of an enamel-coated metal face and attached to a 
metal post or another non-treated material of equal durability. Signs must be 
po'ited at an interval of one ( l) every fifty (50) feet. or one (I) per lot if the lot is 
les-; than fifty (50) feet wide. and must be maintained by the property owner in 
perpetuity. The signs shall be worded as follow~ or with alternative laneuage 
approved by the Citv: 

Protected Wetland Area Do Not Disturb Contact Citv of Lacey Regarding Uses. 
Restrictions, and Opportunities for Stewardship 

4. Fencing. 

a. The applicant shull be required to install a permanent split-rail fence constructed of 
non-u·eated woo¢RA3l around the wetland or buffer when domestic animals are 
present or may be introduced on site. 
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b. Fencin!! installed as part of a propmed activity or as required in this Sub .. ection 
shall be desi!med so a._ to not interfere with ~pecies migration. including fi sh runs. 
and shall be constructed in a manner that minimizes impacts to the wetland and 
a-;sociatcd habitat. 

B. Additional Conditions. 

l. The location of the outer extent of the wetland buffer and the areas to be disturbed 
pursuant to an approval shall be marked in the field by a qualified professional or technical 
wetland consultant or scientist, and such field marking shall be approved by the city of Lacey 
prior to the commencement of approved activities. Such field markings shall be maintained 
throughout the duration of the approval. 

2. The city of Lacey may attach such additional conditions to the granting of approvals as 
deemed necessary to assure the preservation and protection of affected wetlands and to assure 
compliance with the purposes and requirements of this chapter. 

Section 17. Section 14.28.445 of the Lacey Municipal Code is hereby amended as 
follows. 

14.28.445 Performance Standards--Mitigation requirements. 
A. Mitigation shall achieve equivalent or greater biological functions. Mitigation for 
alterations to wetlands shall achieve equivalent or greater biologic functions and shall be 
consistent with the Department of Ecology"s Wetland Mitil!ation in Washin gton State - P(lrf 
2, Develnpi11g Mitigation Plans - Volume 1. and Selecring Wetland Mirirwtion Sires Using a 
Watershed Approach Guidelines for DevelopiAg Freshv,•uter Welhmds MitigutioR Plans und 
Propo!;ub, 1991, as revised. 

B. Mitigation shall result in no net loss. Wetland mitigation actions shall not result in a net 
loss of wetland area except when the following criteria are met. 

1. The lost wetland area provides minimal functions and the mitigation action(s) 
results in net gain in wetland functions as determined by a site-specific function 
assessment; or 

2. The lost wetland area provides minimal functions as determined by a site-specific 
function assessment and other protected or enhanced habitats provide greater benefits 
to the functioning of the watershed, such as riparian habitat protection and 
enhancement. 

C. Mitigation for Lost Functions and Values. Mitigation actions shall address functions 
affected by the alteration to achieve functional equivalency or improvement, and shall provide 
similar wetland functions as those lost except when: 



1. The lost wetland provides minimal functions as determined by a site-specific 
function assessment and the proposed mitigation action(s) will provide equal or 
greater functions or will provide function shown to be limiting within a watershed 
through a formal watershed assessment protocol; or 

2. Out of kind replacement will best meet formally identified regional goals, such as 
replacement of historically diminished wetland types. 

D. Preference of Mitigation Actions. Mitigation actions that require compensation by 
replacing, enhancing, dr substitution, shall occur in the following order of preference: 

1. RestoriAg wetlands on upland sites that were formerly wetlunds.A void the impact 
altogether by not taking a certain action or parh of an action. 

2. CreatiRg wetlaRds 0A disturbed uplaAd sites such as those with 1,•egetati,·e co,•er 
con~;isting prinrnrily of exotic introduced speciesMinimize impacts by limitine the 
de!.!ree or magnitude of the action and its implementation, but using appropriate 
Lechnologv. or by Lakin!! affirmative steps to avoid or reduce impacts. 

3. Enhancing signifienntly degraded wetlands.Rectify the impact by repairine, 
rehahilitatin!.!, or restoring the affected environment. 

4. Preserving high ql1ality 1+vetlands that are HRdcr imminefll threat.Reduce or 
eliminate the impact over time by prei;crvation and maintenance operations. 

5. Compensate for the impact bv replacing, enhancine, or providing substitute 
resources or environments. 

6. Monitor the required compensation and take remedial or corrective measures 
when necessarv. 

Section 18. Section 14.28.550 of the Lacey Municipal Code is hereby amended as 
follows: 

14.28.550 Temporary emergency approval. 
A. Notwithstanding the provisions of this chapter or any other laws to the contrary, the city 
of Lacey purnuant lo lhe sile plan review proce'i!i described under LMC 1,1 .28.120 may issue a 
temporary emergency wetlands approval if: 

1. The city of Lacey determines that an unacceptable threat to life or severe loss of property 
will occur if an emergency permit is not granted; and 
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2. The anticipated threat or loss may occur before a permit can be issued or modified under 
the procedures otherwise required by this act and other applicable laws. 

B. Any emergency permit granted shall incorporate, to the greatest extent practicable and 
feasible but not inconsistent with the emergency situation, the standards and criteria required 
for nonemergency activities under this act and shall: 

l. Be limited in duration to the time required to complete the authorized emergency activity, 
not to exceed ninety days; and 

2. Require, within'this ninety-day period, the restoration of any wetland altered as a result of 
the emergency activity, except that if more than the ninety days from the issuance of the 
emergency permit is required to complete restoration, the emergency permit may be extended 
to complete this restoration. 

C. Issuance of an emergency permit by the city of Lacey does not preclude the necessity to 
obtain necessary approvals from appropriate federal and state authorities. 

D. The emergency permit may be terminated at any time without process upon a 
determination by the city of Lacey that the action was not or is no longer necessary to protect 
human health or the environment. 

Section 19. Section 14.33.020 of the Lacey Municipal Code is hereby amended as 

follows: 

14.33.020 Purpose! and intent 
A. It is the policy of the city of Lacey to require site planning and habitat 

management planning to u,·oid or miAirnize damage ~o de!-iie:nate and protect the functions and 
values of habitat conservation areas based on best available scientific information wherever 
possible; 

B. It is the intent of the city of Lacey that activities in or affecting habitat 
conservation areas not degrade habitat conservation areas functions and values by: 

l. Decreasing breeding, nesting, and feeding areas for many species of birds, 
including those rare and endangered; 

2. Decreasing habitat for fish and other forms of wildlife, including those 
rare and endangered; 

3. Destroying sites needed for education and scientific research, such as 
outdoor biophysical laboratories, living classrooms, and training areas; 

C. The purpose of this chapter is to protect the public health, safety and welfare by 
preventing the adverse environmental impacts of development by: 
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l. Preserving, protecting and restoring habitat conservation areas by 
regulating development within habitat conservation areas; 

2. Protecting the public against losses from publicly funded mitigation of 
avoidable impacts; 

3. Alerting appraisers, assessors, owners, and potential buyers or lessees to 
the development limitations of habitat conservation areas; 

4. Providing city of Lacey officials with information to evaluate, approve, 
condition, or deny public or private development proposals; 

5. Implementing the policies of the Growth Management Act, the State 
Environmental Policy Act, Chapter 43.21 C RCW, the city Environmental Protection 
and Re!;ource Con!;en•ation Plan, the city Compreheni;ive Land U!ie Plan City of 
Lucev & Lacey Urban Growth Area Comprehen~i ve Plan, the city Zoning Code (LMC 
Title 16), the city Environmental Policy Ordinance (Chapter 14.24 LMC), the city 
Tree and Vct?ctation Protection and Preservation Ordinance (Chapter 14.32 LMC), 
and all related environmental and community plans and programs. 

Section 20. Section 14.33.030 of the Lacey Municipal Code is hereby amended as 

follows: 

14.33.030 Definitions. 
For the purposes of this chapter, the following definitions shall apply: 

A. "Anadromous fish" means fish that spawn and rear in freshwater and mature in the 
marine environment. 

B. "Applicant" means a person who files an application for approval under this chapter and 
who is either the owner of the land on which that proposed activity would be located, a 
contract vendee, a lessee of the land, the person who would actually control and direct the 
proposed activity, or the authorized agent of such a person. 

C . "Bankfull width .. means: 

L For streams - the measurement of the lateral extent of the water surface elevation 
perpendicular to the channel at bankfull depth. In ca<.;eS where multiple channel~ 
exist, bankfull width is the sum of the individual channel widths along the cross 
section. 



For lakes. pond-.. and impoundmenl'i - line of mean hi!!h water. 

3. For tidal water-line of mean high tide. 

4. For periodicallv inundated areas of associated wetlands - line of periodic 
inundation. which will be found by examining the edee of inundation to ascertain 
where the prc-.cncc and action of waters are so common and usual. and so long 
continued in all ordinarv years. as to mark upon the soil a charncter distinct from 
that of the abuuing upland. · 

CD. "Best available science" means current scientific information used in the process to 
designate, protect, or restore critical areas, that is derived from a valid scientific process as 
defined by WAC 365- 195-900 through 365-195-925. Sources of best arnilable science are 
included in ·•citulions of Recommended Sources of Bei;t Availnble Science for Designating 
and Protecting Critical Area!;·• published by the stale Office of Community Development. 

"9£. "Best management practices" means conservation practices or systems of practices and 
management measures that: 

1. Control soil loss and reduce water quality degradation caused by high 
concentrations of nutrients, animal waste, toxics, and sediment; 

2. Minimize adverse impacts to surface water and ground water flow, circulation, 
patterns, and to chemical, physical, and biological characteristics of wetlands; 

3. Protect trees and vegetation designated to be retained during and following site 
construction; and 

4. Provide standards for proper use of chemical herbicides within critical areas. 

6.E. "Buffer or buffer zone" means an area contiguous to and that protects a critical area that 
is required for the continued maintenance, functioning, and/or structural stability of a critical 
area. 

li'Q. "Channel migration zone (CMZ)" means the lateral extent of likely movement along a 
stream or river during the next one hundred years as determined by evidence of active stream 
channel movement over the past one hundred years. Evidence of active movement over the 
one hundred year time frame can be inferred from aerial photos or from specific channel and 
valley bottom characteristics. The time span typically represents the time it takes to grow 
mature trees that can provide functional large woody debris to streams. A CMZ is not 
typically present if the valley width is less than two bankfull widths, is confined by terraces, 
no current or historical aerial photographic evidence exists of significant channel movement, 
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and there is no field evidence of secondary channels with recent scour from stream flow or 
progressive bank erosion at meander bends. Areas separated from the active channel by 
legally existing artificial channel constraints that limit bank erosion and channel avulsion 
without hydraulic connections shall not be considered within the CMZ. 

GH. "Critical area tract" means land held in private ownership and retained in an open 
condition in perpetuity for the protection of critical areas. 

H-1. "Exotic" means any species of plants or animals which are foreign to the planning area. 

J. "Extraordinary hardship" means strict application of this chapter and/or programs 
adopted to implement this chapter by the city of Lacey that would prevent all reasonable 
economic use of the parcel. 

lK. "Fish and wildlife habitat conservation areas" also referred to as "Habitat Conservation 
Area" means areas necessary that serve a critical role in sustaining needed habitats and 
species for the functional integrity of the ecosystem. and which . if altered. may reduce the 
likelihood that the species will persist over the long term. These areas shall be managed for 
maintaining species in suitable habitats within their natural geographic distribution so that 
isolated sub-populations are not created; and populations or habitats are not deeradin!! or 
reduced so they arc no longer viable over the Ion!! w; designated by WAC 365 190 080(5). 
These areas include: 

I. Areas with which state or federally designated endangered, threatened. and 
sensitive species have a primary association; 

2. Habitats and species of local importance, including but not limited to areas 
designated as priority habits or priority species by the Department of Fish and 
Wildlife; 

3. Commercial and recreational shellfish areas; 

5. 4.--Kelp and eelgrass beds, herring afl4-smelt. and other forage fish spawning 
areas; 

5. Naturally occurring ponds under twenty acres and their submerged aquatic beds 
that provide fish or wildlife habitat, including those artificial ponds intentionally 
created from dry areas in order to mitigate impacts to ponds. if permitted by a 
reeulatory authority: 

6. Waters of the state, including lakes, rivers, ponds, streams, inland waters, 
underground waters. salt waters and all other surface waters and watercourses within 
the jurisdiction of the state of Washington; 
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7. Lakes, ponds, streams, and rivers planted with game fish by a governmental or 
tribal entity; 

8. State natural area preserves and natural resource conservation areas; aoo 

9. Land essential for preserving connections between habitat blocks and open 
spaces.: and 

10. Riparian cvosystems including salmonid habitat. which also includes marine 
nearshore areas. 

Fish and wildlife habitat conservation areas do not include artificial features or 
con,tructs as irrigation delivery svstcms, irrieation infrastructme. irrigation canals. or 
drainage ditches that lie within the boundaries of and are maintained bv a port district or an 
irrigation district or company. 

J. ··ExtraordiAary hardship" meaAs strict application of this chapter and/or programs adopted 
to implement thi!i chupter by the city of Lacey th1H •.vould prevent ull reasonable economic m;e 
of lhe parcel. 

Kl:,. "Financial security" means a method of providing surety of financial performance and 
may include provision of a bond, assignment of savings, letter of credit or other financial 
guarantee approved by the city attorney. 

~M. "Functions and values" - the beneficial roles served by critical areas including, but not 
limited to, water quality protection and enhancement, fish and wildlife habitat, food chain 
support, flood storage, conveyance and attenuation, ground water recharge and discharge, 
erosion control, wave attenuation, protection from hazards, historical and archaeological and 
aesthetic value protection, and recreation. These beneficial roles are not listed in order of 
priority 

MN. "In-kind compensation" means to replace critical areas with substitute areas whose 
characteristics and functions closely approximate those destroyed or degraded by a regulated 
activity. It does not mean replacement "in-category". 

!l-1Q. "Mitigation" means avoiding, minimizing or compensating for adverse critical area 
impacts. Mitigation, in the following order of preference, is: 

l. A voiding the impact altogether by not taking a certain action or parts of an action; 

2. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation, by using appropriate technology, or by taking affirmative steps, such 
as project redesign, relocation, or timing, to avoid or reduce impacts; 
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3. Rectifying the impact to habitat conservation areas by repairing, rehabilitating or 
restoring the affected environment to the conditions existing at the time of the 
initiation of the project; 

4. Reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the action; 

5. Reducing or eliminating the impact 0 1,•er time by presen•ation and maintenance 
operution!; during the life of the action; 

0,1. Compensating for the impact to habitat conservation areas by replacing, 
enhancing, or providing substitute resources or environments; and 

+ft. Monitoring the required mitigation and taking remedial action when necessary. 

Mitigation for individual actions may include a combination of the above measures. 

P. "Monitoring" means evaluating the impacts of development proposals on the biological, 
hydroloeical, and geological elements of such svstems. and assessing the performance of 
required mitigation mea.,ures throueh the collection and analysis of data by various methods 
for the purpose of understanding and documenting ·changes in nutural ecosystems and 
feature-;. Monitorin!! includes 1:rnthering baseline data. 

GQ. "Native vegetation" means plant species that are indigenous to the area in question. 

P. "Qrclinary high wuler mark (QHM)" mettns that mark which in found l:!y examining the 
bed and banks and ascertaining 1Nhere the presence and action of waters are so common and 
usuul, and so long continued in all ordinary years. that the ~oil has a character distiRct from 
that of the abutting 1:1pland iA re!ipect to ,·egetatioA. 

R. ''Primary association·· means a primary habitat area used bv federally or state listed 
endangered. threatened. candidate, scn'iitive. and prioritv wildlife or plant specie-; which. if 
altered. may reduce the likelihood that the species will maintain and reproduce over the long 
term. 

Q~. ..Priority habitats" means a seasonal range or habitat element with which a given 
species has a primary association and which, if altered, may reduce the likelihood that the 
species will maintain and reproduce over the long term. These might include areas of high 
relative density or species richness, breeding habitat, winter range, and movement corridors. 
These might also include habitats that are of limited availability or high vulnerability to 
alteration. 

RI. "Priority species" means those species that are of concern due to their population status 
and their sensitivity to habitat manipulation. Priority species include those which are state 
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listed endangered, threatened, and sensitive species, as well as other species of concern, and 
game species. 

~U. "Qualified professional" means a person with experience and training in the applicable 
critical area. A qualified professional for habitats must have obtained a Bachelor of Science or 
Bachelor of Arts or equivalent degree in biology, and at least two years of work experience 
related to the subject species or habitat. 

+V. ''Restoration" means measures taken to restore an altered or damaged natural feature 
including: 

1. Active steps taken to restore damaged wetlands, streams, protected habitat, or 
their buffers to the functioning condition that existed prior to an unauthorized 
alteration; and 

2. Actions performed to re-establish structural and functional characteristics of the 
critical area that have been lost by alteration, past management activities, or 
catastrophic events . 

.Y:W. "Riparian habitat" means areas adjacent to aquatic systems with flowing water that 
contain elements of both aquatic and terrestrial ecosystems that mutually influence each other. 
The width of these areas extends to that portion of the terrestrial landscape that directly 
influences the aquatic ecosystem by providing shade, fine or large woody material, nutrients, 
organic and inorganic debris, terrestrial insects, or habitat for riparian-associated wildlife. 

ltX. "Species" means any group of animals classified as a species or subspecies as 
commonly accepted by the scientific community. 

WY. "Species, endangered" means any fish or wildlife species that is threatened with 
extinction throughout all or a significant portion of its range and is listed by the state or 
federal government as an endangered species. 

Z*. "Species, threatened" means any fish or wildlife species that is likely to become an 
endangered species within the foreseeable future throughout a significant portion of its range 
without cooperative management or removal of threats, and is listed by the state or federal 
government as a threatened species. 

AA¥. "Water typing system" means waters classified according to WAC 222-16-031 as 
follows: 

I. Type~+ water - all waters, within their bankfull widthordinary high water mark, 
as inventoried as "shorelines of the state" under Chapter 90.58 RCW and the rule 
promulgated pursuant to Chapter 90.58 RCW, but not including periodically inundated 
areas of their associated wetlands. waters ' associated wetlands as defined in Chapter 
90.58 RCW. 
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2. Type .E~ water - segments of natural waters other than Type S Water thctt are not 
cla!;sified a:; Type I water and h;n•e a high fish, wildlife, or human u:,e. These are 
segments of natural ,.,,aters and periodically inundated areas of their associated 
wetlands. 1,vhich: or within lakes, ponds. or impoundments having a surface area of 0.5 
acre or greater at seasonal low water and which in anv ca~e contain fish habitat or are 
described by one of the following four categories: 

a. a. Are U!ied by substantial number!; of i:tnadromous or re!;ideRL garHe fish 
for spawning. rearing or migra1ioR. Waters ha•,ing the follovling 
characteri!;tics are presumed to ha'ie highly !iignificaiH fish population: 
Waters which are dive11ed for domestic use by more than ten ( I 0) 
residential or camping unit<; or by a public accommodation facility licensed 
to serve more than ten ( 10) persons. where such diversion is determined bv 
the dcpa11ment to be a valid appropriation of water and the only practical 
water source for such users. Such waters ~hal I be com,idered to be Type F 
Water upstream from the point of such diven,ion for 1,500 feet or until the 
drainage area is reduced by 50 percent. whichever is less: 

(I) Stream !;egmenb huving H defined channel twenty feet or greater 
ifl v,idLh bet11•,een the ordinary high 1.i,•ater mark and ha,,.ing a gradient of 
less than four percent. 

(2) Lake!,. pond:;, or impoundment:; ha:1+ing a !iurfuce area of Dile ucre 
or gre<1ter at seasonal low water. 

b. Are used by sulmonids for off channel habitat. These areas are critical to 
the maintenance of optimum !illFVival of ju,.•enile !,ulmonids. Thb habitat :;hall 
be identified ba:;ed OR the followiHg criteria: Waters which are diverted for use 
by federal. state. tribal. or private fish hatcheries. Such waters shall be 
co11disered Type F Water upstream from the point of diversion for 1.500 feet. 
includin1r. including tributaries if hi!!hl v significant for protection of 
downslrearn water quality. The Department of Natural Resources may allow 
additional harvest beyond the requirements of Tvpe F Water designation 
provided the Department of Natural Resources determines after a landowner
requested on-site asse~sment by the Department of Fish and Wildlife, 
Departrnenl of Ecologv. the affected tribes. and inlerested parties that: 

(1) The mam12cmcnt practices proposed by the landowner will 
adequc.ttely protect water quality for the fish hatchery: andThe !iite mw;t 
be coHnected to a !ilream bearing salmonid aRd accessible during some 
period of the year; and 
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(2) Such additional harvest meets the rcguirements of the water tvpe 
designation that would apply in the absence of the hatcherv:The off 
ehanAel water ffil:l!il be 1:tccessible lo jm•enile salmonids throt:1gh a 
drainage chc1nnel with less thnn a fi>,•e percent gradient. 

c. Waters. which are within a federal. state. local. or private campground 
havine more than ten ( 10) campine: unit~: Provided, that the water shall not 
be considered to enter a campground unit it reaches the boundarv of the 
park lands available for public use and comes within one hundred ( 100) 
feet of a camping unit. trail or other park improvement; 

d. Riverine ponds. wall-based channels, and other channel features that are 
used by fish for off-channel habitat. These areas arc critical to the 
maintenance of optimum survival of fish. This habitat shall be identified 
based on the following criteria: 

(I) The site must be connected to fish habitat stream and accessible 
during some period of the year: and 

(2} The off-channel water must be accessible to fish. 

3. Type~ water-= segments of natural waters within the bankfull width of the defined 
channels that are perennial nonfish habitat streams. Perennial ~treams are flowing waters that 
do not go dry at any time of the year of normal rain foll and include the intermittent dry 
portions of the perennial channel below the uppermo,;t point of perennial flow.that are not 
clm;!iified w; Type I or 2 waten; and ha,•e a moderate to :;light fo;h, wildlife and hmnc1n w;e. 
The:;e c1re :,egmeAts of natural walen; and periodically int:1nda1ed c1rea:; of their a:;sociated 
wetlaAds whieh: 

cl. Are t:1sed by !iigniticanl numher!i of anadromous fbh for !ipawning, rearing or migration. 
Watern lmving the following characlerislic!i are pre:;umed to have !iigHificnnt anadromou!, fbh 
t:l5e+ 

(I) Stream :;egmenl!i hu.,·ing u defined channel of fi\'e feet or greater in width between the 
ordiirnry high water marks; i.-md lm1i·ing a grndient of les:. than twelve percent alld not up:itream 
of a foils of more than ten vertical feet. 

(2) Pond!; or impot:1ndment!; having a !illrface area of le:,!i than one Here a !ieasonul low i.n1ter 
aAd hm·ing i:IH ot:1tlet lo an anadromow; fo;h !ilream. 

b. Are used by significunt numbern of re!;ident gume fi!;h. Water!; with the following 
characteri:;tic!; are pre!;umed to ha,·e !iignificant resident gc1me fi!;h w;e: 
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ti) Stream segments ha·,ing a defined channel of ten feet or greater in width between the 
ordinary high '"''ater mark!;; and a summer low Aow greater than 0.3 cubic feet per second: and 
i:I grndient of less thttn tweh·e 13ercenl. 

(2) Ponds or impoundmenHi ha,•ing a surface area greater than 0.5 acres a seasonal low 
Wi¼ter. 

c. Are highly significaflt for the protection of do\rn stream water quality. Tributaries ,1.,hich 
coBtribute greater than twenty percent of the flow to a Type I or 2 water are presumed to be 
!,igniticunt for 1,500 feet from their confluence with the Type I or 2 water or until their 
arainuge area i!, less than fifty percent of their drninage area at the point of cm1Auence, 
whiche"i1er is less. 

4. Type N'> means all segments of natural water~ within the bankful width of the defined 
channels that are not Type S, F. or NP Water!-.. These are seasonal. nonfish habitat streams in 
which surface flow ts not present for at least some portion of a year of normal rainfall and are 
not located downstream from any stream reach that is a Type Np Water. Ns Waters must be 
physically connected by an above-ground channel sy'>tem to Type S. F. or Np Waters. 1 ,.,,.ater 

this clu!;sification shttll be applied to segments of naturnl ,niters ,1i1hich are nol cltHi!,ified as 
Type 1, 2, or 3. and for the purpose of protecting 'Naler quality downstream are classified as 
Type 1 water upstream until the channel width becomes less than two feet in width between 
the ordinary high water mark!,. Their significance lies in the influence on wuter qucllity 
dowm;trettm in T)1pe l, 2, and 3 waters. The:;e niay be perennial or intermillent. 

5. Type 5 water this clttssification ~;hall be applied to all natural ,,,·atem not classified a'> 
Type I, 2, 3. or 1: including !ilreamt; with or without well defined channel:;, areas of perennial 
or intermittent seepc1ge, ponds. natural sinks and drainage Yltl)'S ha,·iflg short periods of spring 
or storm nmoff. 

Section 21. Section 14.33.060 of the Lacey Municipal Code is hereby amended as 
follows: 

14.33.060 Designation, maps and inventory. 
A. This chapter shall apply to all lots or parcels on which habitat conservation areas are 
located within the jurisdiction of the city of Lacey. 

B. Fish and wildlife habitat conservation areas include: 

1. Areas with which state or federally designated endangered, threatened, and 
sensitive species have primary association. 

a. Federally designated endangered and threatened species are those fish and 
wildlife species identified by the U.S. Fish and Wildlife Service and the 
National Marine Fisheries Service that are in danger of extinction or threatened 
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to become endangered. The U.S. Fish and Wildlife Service and the National 
Marine Fisheries Service should be consulted as necessary for current listing 
status. 

b. State designated endangered, threatened, and sensitive species native to 
the state of Washington identified by the Department of Fish and Wildlife, that 
are in danger of extinction, threatened to become endangered, vulnerable, or 
declining and are likely to become endangered, or threatened in a significant 
portion of their range within the state without cooperative management or 
removal of threats. State designated endangered, threatened, sensitive species 
are periodically recorded in WAC 232-12-014 (state endangered species), and 
WAC 232-12-011 (state threatened and sensitive species). The state 
Department of Fish and Wildlife maintains the most current listing and should 
be consulted as necessary for current listing status. 

2. State priority habitats and areas associated with state priority species. Priority 
habitats and species are considered to be priorities for conservation and management. 
Priority species require protective measures for their perpetuation due to their 
population status, sensitivity to habitat alteration, and/or recreational, commercial, or 
tribal importance. Priority habitats are those habitat areas or elements with unique or 
significant value to a diverse assemblage of species. A priority habitat may consist of a 
unique vegetation type or dominant plant species, a described successional stage, or a 
specific structural element. Priority habitats and species are identified by the state 
Department of Fish and Wildlife. 

3. Habitat and species of local importance. Habitats and species of local importance 
are those identified by the city of Lacey, including those that possess unusual or 
unique habitat warranting protection because of qualitative species diversity or habitat 
system health indicators. 

4. Kelp and eelgrass beds, and herring iifffi-smelt. and other forage fish spawning 
areas. 

5. Naturally occurring ponds under twenty acres. Naturally occurring ponds are 
those ponds under twenty acres and their submerged aquatic beds that provide fish or 
wildlife habitat, including those artificial ponds intentionally created from dry areas in 
order to mitigate impacts to ponds. if permitted by a rcgulatorv aeency. Naturally 
occurring ponds do not include ponds deliberately designed and created from dry sites, 
such as canals, detention facilities, wastewater treatment facilities, farm ponds, 
temporary construction ponds, and landscape amenities, unless such artificial ponds 
were intentionally created for mitigation. 

6. Waters of the state. Waters of the state includes lakes, rivers, ponds, streams, 
inland waters, underground waters, salt waters and all other surface waters and 
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watercourses within the jurisdiction of the state of Washington, as classified in WAC 
222-16-030 or 222-16-031 depending upon the classification used. 

7. Type I through 5 S. F. Np. and Ns waters as designated by the state Department 
of Natural Resources. Type S. F. Np. and Ns I through 5 waters are those water bodies 
designated by the Department of Natural Resources stream typing pursuant to WAC 
222-13-~30. 

8. State natural area preserves and natural resource conservation areas. Natural area 
preserves and natural resource conservation areas are defined, established, and 
mahaged by the state Department of Natural Resources. 

9. Land es,;ential for preserving connections between habitat blocks and open 
spaces; and 

10. Riparian ecosystems includin!! salmonid habitat. which includes marine 
ncarshore area,;. 

Fish and wilcllif e habitat conservation areas do not include artificial features or 
constructs as irrigation delivery systems. irrigation infrastructure. irrigation canals. or 
drainage ditches that lie within the boundaries of and arc maintained by a port district 
or an irrigation district or c:ompanv. 

C. All areas within the city of Lacey meeting one or more of these criteria, regardless of any 
formal identification, are hereby designated critical areas and are subject to the provisions of 
this title. 

The approximate location and extent of habitat conservation areas in the city of Lacey is 
shown in maps provided in the city of Lacey Environmental Protection and Resource 
Conservation Plan and on the city zoning map. The city Environmental Protection and 
Resource Conservation Plan maps and zoning maps are to be used as a guide to the general 
location and extent of habitat conservation areas. Other maps to be used to identify these areas 
include the following: 

1. Department of Fish and Wildlife Priority Habitat and Species Maps; 

2. Department of Natural Resources Official Water Type Reference Maps, as amended; 

3. Department of Natural Resources Puget Sound Intertidal Habitat Inventory Maps; 

4. Department of Natural Resources Shorezone Inventory; 

5. Anadromous and resident salmonid distribution maps contained in the Habitat Limiting 
Factors; 
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6. Reports published by the Washington Conservation Commission; and 

7. Department of Natural Resources State Natural Area Preserves and Natural Resource 
Conservation Area Maps. 

Habitat conservation areas not shown on the maps are presumed to exist in the city of Lacey 
and are protected under all the provisions of this chapter. In the event that any of the habitat 
conservation area designations shown on the maps conflict with the criteria set forth in this 
chapter, the criteria shall control. 

Section 22. Section 14.33.070 of the Lacey Municipal Code is hereby amended as 

follows: 

14.33.070 Determination of habitat conservation area. 
A. The exact location of the fish and wildlife habitat conservation area shall be determined 
by the applicant through the performance of a field investigation applying specific habitat or 
species recommendations pursuant to the Department of Fish and Wildlife. A qualified 
professional wildlife habitat biologist shall perform habitat conservation area delineations 
using the methodology prescribed by the State of Washington Department of Fish and 
Wildlife. Provided that if no methodology is available the consultant shall use best available 
science to delineate the site for the Department of Fish and Wildlife's review. The applicant is 
required under LMC 14.33.120 to show the location of the habitat conservation area on a 
scaled drawing as a part of the approval application. 

B. The city of Lacey shall verify the accuracy of, and may render adjustments to, the 
boundary delineation. In the event the adjusted boundary delineation is contested by the 
applicant, the city of Lacey shall, at the applicant's expense, obtain expert services to render a 
final delineation. 

Section 23. Section 14.33.110 of the Lacey Municipal Code is hereby amended as 

follows: 

14.33.110 Application information requirements. 
A. An application for site plan review within a habitat conservation area or it-!s-it~ buffer 
shall be determined complete only when it contains all of the information described in Section 
lB.050 of the City of Lacey Development Guidelines and Public Works Standards. 

B. The application shall also have the following information and materials: 

- 39 -



1. A description and maps overlaid on an aerial photograph at a scale no smaller than l" = 
400' showing the entire parcel of land owned by the applicant and the exact boundary of the 
habitat conservation area pursuant to guidelines established in this chapter; 

2. A description of the vegetative cover of the site and adjacent area including dominant 
species; 

3. A site plan for the proposed activity overlaid on an aerial photograph at a scale no smaller 
than I"= 400' showing the location, width, depth and length of all existing and proposed 
structures, roads, sewage treatment, and installations within the site; 

4. The exact sites and specifications for all proposed activities including the amounts and 
methods; 

5. Elevations of the site and adjacent lands within the habitat conservation area at contour 
intervals of no greater than five feet; 

6. Top view and typical cross section views of the habitat conservation area to scale; 

7. Specific means to mitigate any potential adverse environmental impacts of the applicant's 
proposal; 

8. A critical area report containing information required in LMC 14.33.115. 

9. A priority habitat and priority species management plan prepared by a qualified habitat 
biologist based upon best available science information provided in the critical area report. 
The plan shall detail how the designated fish and wildlife habitat conservation area and any 
priority species found within said area shall be protected. The plan shall follow all 
recommendations provided by the Department of Fish and Wildlife in its priority habitat and 
priority species program according to its publication "Management Recommendations of 
Washington Priority Habitats and Species" or based on site specific recommendations made 
by the Department of Fish and Wildlife based on review of the project site. 

Section 24. Section 14.33.116 of the Lacey Municipal Code is hereby amended as 

follows: 

14.33.116 Performance standards. 
A Alterations shall not degrade the functions and values of habitat. A habitat conservation 
area may be altered only if the proposed alteration of the habitat or the mitigation proposed 
does not degrade the quantitative functions and values of the habitat. All new structures and 
land alterations shall be prohibited from habitat conservation areas except in accordance with 
this title. 
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B. Non-indigenous species shall not be introduced. No plant, wildlife, or fish species not 
indigenous to the region shall be introduced into a habitat conservation area unless authorized 
by a state or federal permit or approval. 

C. Mitigation shall result in contiguous corridors. Mitigation sites shall be located to 
achieve continuous wildlife corridors in accordance with a mitigation plan that is part of an 
approved critical area report, to minimize the isolating effects of development on habitat 
areas. Mitigation of aquatic habitat shall be located within the same aquatic ecosystem as the 
area disturbed. 

D. Approvals of activities may be conditioned. The city shall condition approvals of 
activities allowed within or adjacent to a habitat conservation area or its buffers, as necessary 
to minimize or mitigate any potential adverse impacts. Conditions may include, but are not 
limited to, the following: 

1. Establishment of buffer zones; 

2. Preservation of critically important vegetation; 

3. Limitation of access to the habitat area, including fencing to deter unauthorized 
access; 

4. Seasonal restriction of construction activities; 

5. Establishment of duration and timetable for periodic review of mitigation 
activities; 

6. Implementation of management recommendations for the species of animal or 
habitat in literature published or recommended by the Department of Fish and Wildlife 
for priority species and habitat; 

7. All other conditions and management recommendations based upon best available 
science that are deemed necessary to meet expectations of the Growth Management 
Act for protection of sensitive areas; 

8. Requirement of a performance bond, to ensure completion and success of 
proposed mitigation. 

E. Mitigation shall achieve equivalent or greater biological functions. Mitigation of 
alterations to habitat conservation areas shall achieve equivalent or greater biological 
functions and shall include mitigation for adverse impacts upstream or downstream of the 
development proposal site. Mitigation shall address each function affected by the alteration to 
achieve functional equivalency or improvement on a per function basis. 
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F. Approvals shall be supported by the best available science. Any approval of alterations or 
impacts to a habitat conservation area shall be supported by the best available science. 

G. Buffers. 

l. Establishment of buffers. The city shall require the establishment of buffer areas 
for activities in, or adjacent to, habitat conservation areas when needed to protect 
habitat conservation areas. Buffers shall consist of an undisturbed area of native 
vegetation, or areas identified for restoration, established to protect the integrity, 
functions and values of the affected habitat. Required buffer widths shall reflect the 
sensitivity of the· habitat and the type and intensity of human activity proposed to be 
conducted nearby, and shall be consistent with the management recommendations 
issued by the state Department of Fish and Wildlife. 

2. Seasonal restrictions. When a species is more susceptible to adverse impacts 
during specific periods of the year, seasonal restrictions may apply. Larger buffers 
may be required and activities may be further restricted during the specified season. 

3. Habitat buffer averaging. The city may allow the recommended habitat area buffer 
to be reduced in accordance with the critical area report, the best available science, 
and the management recommendations issued by the Department of Fish and Wildlife, 
only if; 

a. It will not reduce stream or habitat functions; 

b. It will not adversely affect salmonid habitat; 

c. It will provide natural resource protection, such as buffer enhancement; 

d. The total area contained in the buffer area after averaging is no less than 
that which would be contained within the standard buffer; 

e. The buffer area width is not reduced by more than fifty percent in any 
location; and 

f. The buffer area width is not less than fifty feet. 

H. Signs and fencing of habitat conservation areas. 

l . Temporary markers and fencing for construction activity. The outer perimeter of 
the habitat conservation area or buffer and the limits of those areas to be disturbed 
pursuant to an approved permit or authorization shall be fenced, with temporary 
construction fencing, and marked in such a way as to ensure that no unauthorized 
intrusion will occur. These shall be maintained throughout construction, and shall not 
be removed until permanent fencing or signs, if required, are in place. 
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2. Permanent signs. As a condition of any permit or authorization the city may 
require that the applicant install permanent signs along the boundary of a habitat 
conservation area or buffer. 

Permanent signs shall be made of a metal face and attached to a metal post, or other 
material of equal durability. Signs must be posted at an interval of no less than one per 
lot or every fifty feet, whichever is less, and must be maintained by the property owner 
or homeowners association in perpetuity. The sign shall be worded as follows or with 
alternative wording approved by the city; "habitat conservation area - do not disturb -
contact City of Lacey - regarding restrictions and uses." 

3. Fencing. 

a. The city may condition any permit or authorization to require the applicant 
to install a permanent fence at the edge of the habitat conservation area or 
buffer, when fencing will prevent future impacts to the habitat conservation 
area. 

b. The applicant shall be required to install a permanent fence around the 
habitat conservation area or buffer when domestic grazing animals are present 
or may be introduced on site. 

c. Fencing installed as part of a proposed activity or as required in this 
section shall be designed as to not interfere with species migration, including 
fish runs, and shall be constructed in a manner that minimizes habitat impacts. 

I. Subdivisions. The subdivision and short subdivision of land in fish and wildlife habitat 
conservation areas and associated buffers is subject to the following: 

1. Land that is located wholly within a habitat conservation area and/or its buffer 
may not be subdivided. 

2. Land that is located partially within a habitat conservation area and/or its buffer 
may be divided, provided an accessible and contiguous portion of each new lot is 
located outside of the habitat conservation area or its buffer, and meets other 
requirements of the city zoning code. Provided further, that clustering, smaller lots, 
and other techniques can be used to protect the conservation area while providing 
reasonable density opportunities for the land owner. 

3. Access roads and utilities serving the proposed may be permitted within the 
habitat conservation area and associated buffers only if the city determines that no 
other feasible alternative exists and when consistent with this title. 
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Section 25. Section 14.33.117 of the Lacey Municipal Code is hereby amended as 

follows: 

14.33.117 Performance standards for specific habitats. 
A. Endangered, threatened, and sensitive species. 

1. No development shall be allowed within a habitat conservation area or buffer with 
which state or federally endangered, threatened, or sensitive species have a primary 
association. 

2. Whenever activities are proposed adjacent to a habitat conservation area with 
which state or federally endangered, threatened, or sensitive species have a primary 
association, such area shall be protected through the application of protection 
measures in accordance with a critical area report prepared by a qualified habitat 
biologist and approved by the city. Approval for alteration of land adjacent to the 
habitat conservation area or its buffer shall not occur prior to consultation with the 
Department of Fish and Wildlife and the appropriate federal agency. 

a. Development activities near bald eagle habitat shall be carried out con<;istent 
with the National Bald Eagle Managemellt Guidelines. 

b. Activities that may potentially impact bald eagle habitat shall complete the 
USFWs·self-certification process to determine if a permit from USFWS is 
required. If the self-certification process determines that a permit is needed. 
then a permit will be required. Miti!!atine actions identified in the self
ce11ification process will also be required to be completed to protect bald 
eagles and their habitat. The applicant will be required to demonstrate that 
either thcv don·t need a USFWS permit via self-certification or if a USFWS 
permit is required. that the permit has been obtained. 

3. Bald eagle habitat shall be protected pursuant to the ',:Vashington State Bald Eagle 
Rules in WAC 231 2 12 292. Whenever acti\·ities are proposed adjacent to a Yerified 
ne!,t territory or commuAal roo!il, a qualified profe!;sional !ihall develop a habitat 
management plan. Aclivitie!, are adjacent lo bald eagle sites when they a:r~ vt'ithin 
eight l11:mdred feet. or withiA t1 quaner mile (2h10 feet) and in a shoreline foraging 
area. The city !ihall verify the location of eagle management aretts for each propo!;ed 
activity. Apprm1a( of the acti,·ity shall not occ1:1r prior to tipprovul of the habitat 
mc1nageme1H plc1n by the Department of Fish and Wildlife. 

B. Anadromous fish. 

l. All activities, uses, and alterations proposed to be located in water bodies used by 
anadromous fish or in areas that affect such water bodies shall give special 
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consideration to the preservation and enhancement of anadromous fish habitat, 
including, but not limited to, adhering to the following standards: 

a. Activities shall be timed to occur only during the allowable work window 
as designated by the Department of Fish and Wildlife for the applicable 
species; 

b. An alternative alignment or location for the activity is not feasible; 

c. The activity is designed so that it will not degrade the functions or values 
of the fish habitat or other critical areas; and 

d. Any impacts to the functions and values of the habitat conservation area 
are mitigated in accordance with an approved critical area report. 

2. Structures that prevent the migration of salmonids shall not be allowed in the 
portion of water bodies used by anadromous fish. Fish bypass facilities shall be 
provided that allow the upstream migration of adult fish and shall prevent fry and 
juveniles migrating downstream from being trapped or harmed. 

3. Fills may only intrude into water bodies used by anadromous fish when consistent 
with the Lacey shoreline management ma..,ter program and the applicant demonstrates 
that the fill is for a water-dependent use that is in the public interest. 

C. Wetland habitats. All proposed activities within or adjacent to habitat conservation areas 
containing wetlands shall, at a minimum, conform to the wetland development performance 
standards set forth in LMC Title 14.28 (Wetlands Protection). 

0. Riparian habitat areas. Unless otherwise .allowed in this title, all structures and activities 
shall be located outside of the riparian habitat area. 

l. Establishment of riparian habitat areas. Riparian habitat areas shall be established 
for habitats that include aquatic systems. 

2. Riparian habitat area widths. Recommended riparian habitat area widths are 
shown in the table below. A riparian habitat area shall have the width recommended, 
unless a greater width is required pursuant to LMC 14.33.117(0)(3), or a lesser width 
is allowed pursuant to LMC 14.33.117(0)(4). Widths shall be measured outward, on 
the horizontal plane, from the ordinary high water mark or from the top of the bank if 
the ordinary high water mark cannot be identified. Riparian areas should be 
sufficiently wide to achieve the full range of riparian and aquatic ecosystem functions, 
which include but are not limited to protection of in stream fish habitat through control 
of temperature and sedimentation in streams; preservation of fish and wildlife habitat; 
and connection of riparian wildlife habitat to other habitats. 
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Table of Riparian Habitat Area Widths 
Type I and 2~ streams 250 feet 
Type J-£..streams 5 lo 20 feel wide 200 feet 
Gffief-Type J-..NJLstreams 150 feet 
Type 'I und 5 N s streams 150 feet 

L-All developments and uses proposed for lands borderirnz Woodland Creek shall 
be required to maintain a minimum two hundred foot in depth natural buffer from 
the ordinary high water mark on both sides of the creek. Within the buffer area. no 
development or use shall be permitted except for natural open spaces. trails. · 
passive recreational activities. streets and utility services. Stormwater runoff 
directed to Woodland Creek shall be pretreated to mitigate water quality impacts 
as approved by the city. 

~- Increased riparian habitat area widths. The recommended riparian habitat area 
widths shall be increased as follows: 

a. When the Lacey Site Plan Review Committee determines that the 
recommended width is insufficient to prevent habitat degradation and to 
protect the structure and functions of the habitat area; 

b. When the frequently flooded area exceeds the recommended riparian 
habitat area width, the riparian habitat area shall extend to the outer edge of the 
frequently flooded area; 

c. When the channel migration zone exceeds the recommended riparian 
habitat area width, the riparian habitat area shall extend to the outer edge of the 
channel migration zone; 

d. When the habitat area is in an area of high blowdown potential, the 
riparian habitat area shall be expanded an additional fifty feet on the windward 
side; and 

e. When the habitat area is within an erosion or landslide hazard area, or 
buffer, the riparian habitat area shall be the recommended distance, or the 
erosion or landslide hazard area or buffer, whichever is greater. 

4~. Riparian habitat area width averaging. The city may allow the recommended 
riparian habitat area width to be reduced in accordance with a critical area report only 
if all of the following requirements are satisfied: 

a. The width reduction will not reduce stream or habitat functions including 
those of non fish habitat; 
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b. The width reduction will not degrade the habitat, including habitat for 
anadromous fish; 

c. The proposal will provide additional habitat protection; 

d. The total area contained in the riparian habitat area of each stream on the 
development proposal site in not decreased; 

e. The recommended riparian habitat area width is not reduced by more than 
fifty percent in any one location; · 

f. The recommended riparian habitat area width is not reduced to less than 
seventy-five feet; 

g. The width reduction will not be located within another critical area or 
associated buffer; 

h. The reduced riparian habitat area width is supported by best available 
science; 

i. All undeveloped lands within total area will be left undeveloped in 
perpetuity by covenant, deed restriction, easement or other legally binding 
mechanism; 

j. The buffer averaging plan shall be conducted in consultation with a 
qualified biologist and the plan shall be submitted to the Washington 
Department of Fish and Wildlife for comment; and 

k. The Site Plan Review Committee shall use the recommendations of the 
qualified experts in making its decision on a plan that uses buffer width 
averaging. 

~Q. Riparian habitat mitigation. Mitigation of adverse impacts to riparian habitat 
areas shall result in equivalent functions and values, on a per function basis, and be 
located in the same sub drainage basin as the habitat impacted. 

61. Alternative mitigation for riparian habitat areas. The requirements set forth in 
this section may be modified at the city's discretion if the applicant demonstrates that 
greater habitat functions, on a per function basis, can be obtained in the affected sub -
drainage basin as a result of alternative mitigation measures. 

E. Riparian habitat areas, ponds, lakes, waters of the state, and marine habitat. The 
following specific activities may be permitted within a riparian habitat area, pond, lake, water 
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of the state, marine habitat or associated buffer when the activity complies with the provisions 
set forth in the Lacey shoreline management program and subject to the following standards: 

1. Clearing and grading. When clearing and grading is permitted as part of an 
authorized activity or as otherwise allowed in these standards, the following shall 
apply: 

a. Grading is allowed only during the dry season, which is typically regarded 
as beginning on May l st and ending on October 1st of each year, provided the 
city may extend or shorten the dry season on a case by case basis, determined 
on actual weather conditions. 

b. Filling or modification of a wetland or wetland buffer is permitted only if 
it is conducted as part of an approved wetland alteration. 

c. The soil duff layer shall remain undisturbed to the maximum extent 
possible. Where feasible, any soil disturbed shall be redistributed to other areas 
of the project area. 

d. The moisture-holding capacity of the topsoil layer shall be maintained by 
minimizing soil compaction or re-establishing natural soil structure and 
infiltrative capacity on all areas of the project area not covered by impervious 
surfaces. 

e. Erosion and sediment control that meets or exceeds the standards set forth 
in the Lacey Development Guidelines and Public Works Standards shall be 
provided. 

2. Shoreline erosion control measures. New replacement, or substantially improved, 
shoreline erosion control measures may be permitted in accordance with an approved 
area report that demonstrates the following: 

a. Natural shoreline processes will be maintained. The project will not result 
in increased beach erosion or alterations to, or loss of, shoreline substrate 
within one-quarter mile of the project area. 

b. The shoreline erosion control measures will not degrade fish or wildlife 
habitat conservation areas or associated wetlands. 

c. Adequate mitigation measures ensure that there is no net loss of the 
functions or values of intertidal habitat or riparian habitat as a result of the 
proposed shoreline erosion control measures. 

d. The proposed shoreline erosion control measures do not result in alteration 
of intertidal migration corridors. 

-4&-



3. Stream-bank stabilization to protect new structures from future stabilization is 
achieved through bioengineering or soft armoring techniques in accordance with an 
approved critical area report. 

4. Launching ramps - public or private. Launching ramps may be permitted in 
accordance with an approved critical area report that has demonstrated the following: 

a. The project will not result in increased beach erosion or alterations to, or 
loss of, shoreline substrate within one-quarter mile of the site; 

b. The ramp will not adversely impact critical fish or wildlife habitat areas or 
associated wetlands; 

c. Adequate mitigation measures ensure that there is no net loss of the 
functions or values of intertidal habitat or riparian habitat as a result of the 
ramp; and 

d. No alteration of intertidal migration will occur as a result of the ramp. 

5. Docks. Repair and maintenance of an existing dock or pier may be permitted in 
accordance with an approved critical area report subject to the following: 

a. There is no increase in the use of materials creating shade for predator 
species or eelgrass; 

b. There is no expansion in over-water coverage; 

c. There is no new spanning of waters between three and thirteen feet deep; 

d. There is no increase in the size and number of pilings; and 

e. There is no use of toxic materials, such as creosote, that come in contact 
with the water. 

6. Roads, trails, bridges, and rights-of-way. Construction of trails, roadways, and 
minor road bridging, less than or equal to thirty feet wide, may be permitted in 
accordance with an approved critical area report subject to the following standards: 

a. There is no other feasible alternative route with less impact on the 
environment; 

b. The crossing minimizes interruption of downstream movement of wood 
and gravel; 
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c. Mitigation for impacts is provided pursuant to a mitigation plan of an 
approved critical area report; 

d. Road bridges are designed according to the Department of Fish and 
Wildlife Fish Passage Design at Road Culverts, March 1999 2003, a~ 
amended, and the National Marine Fisheries Service Guidelines for Salmonid 
Passage at Stream Crossings, 9-000 20 l O as amended; and 

e. Trails and associated viewing platforms shall not be made of continuous 
impervious materials. 

7. Utility Facilities. New utility lines and facilities may be permitted to cross 
watercourses in accordance with an approved critical area report if they comply with 
the following standards: 

a. Fish and wildlife habitat areas shall be avoided to the maximum extent 
possible; 

b. Installation shall be accomplished by boring beneath the scour depth and 
hyporheic zone of the water body and channel migration zone, where feasible; 

c. The utilities shall cross at an angle greater than sixty degrees to the 
centerline of the channel in streams or perpendicular to the channel centerline 
whenever boring under the channel is not feasible; 

d. Crossings shall be contained within the footprint of an existing road or 
utility crossing where possible; 

e. The utility route shall not parallel the stream, or locate in adjacent ravines; 
and 

f. The utility installation shall not increase or decrease the natural rate of 
shore migration or channel migration. 

8. Public flood protection measures. New public flood protection measures and 
expansion of existing ones may be permitted, subject to the city's review and approval 
of a critical area report, and the approval of a Federal Biological Assessment, by the 
federal agency responsible for reviewing actions related to a federally listed species. 

9. In-stream structures. In-stream structures, such as, but not limited to, high flow 
bypasses, sediment ponds, in-stream ponds, retention and detention facilities, tide 
gates, dams, and weirs, shall be allowed only as part of an approved watershed basin 
restoration project approved by the city and upon acquisition of any required state or 
federal permits. The structure shall be designed to avoid modifying flows and water 
quality in ways that may adversely affect habitat conservation areas. 
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10. Storm-water conveyance facilities. Conveyance structures may be permitted in 
accordance with an approved critical area report subject to the following standards: 

a. No other feasible alternatives with less impact exist; 

b. Mitigation for impacts is provided; 

c. Storm-water conveyance facilities shall incorporate fish habitat features; 
and 

d. Vegetation shall be maintained and, if necessary, added adjacent to all 
open channels and ponds in order to retard erosion, filter out sediments, and 
shade the water. 

11. On-site sewage systems and wells. 

a. New on-site sewage systems and individual wells may be permitted in 
accordance with an approved critical area report only if accessory to an 
approved residential structure, for which it is not feasible to connect to a public 
sanitary sewer system. 

b. Repairs to failing on-site systems associated with an existing structure 
shall be accomplished by utilizing one of the following methods that result in 
the least impact; 

( 1) Connection to an available public sanitary sewer system; 

(2) Replacement with a new on-site sewage system located in a 
portion of the site that has already been disturbed by development and 
is located landward as far as possible, provided the proposed sewage 
system is in compliance with the Thurston County Health Department; 
or 

(3) Repair to the existing on-site septic system. 

Section 26. Section 14.33.200 of the Lacey Municipal Code is hereby amended as 

follows: 

14.33.200 Special conditions. 
A. Sensitive Area Tracts. As a condition of any approval issued pursuant to this chapter, the 
applicant shall be required to create a separate sensitive area tract or tracts containing the 
areas determined to be habitat conservation areas for priority habitats or priority species in 

- 51 -



field investigations performed pursuant to LMC 14.33.070 and 14.33.100. Sensitive area 
tracts are legally created tracts containing priority habitats or species and their required 
buffers that shall remain protected in perpetuity. Sensitive area tracts are an integral part of 
the lot or land division in which they are created, are not intended for sale, lease or transfer, 
and shall be included in the area of the parent lot when a land division is not part of the 
application. When a land division is part of the application, the tract shall designate the habitat 
conservation area as a separate tract. 

B. Protection of Sensitive Area Tracts. The city of Lacey shall require, as a condition of any 
approval issued pursuant to this chapter, that the sensitive area tract or tracts created pursuant 
to this section be protected by one of the following methods determined by the city of Lacey: 

1. The applicant shall convey an irrevocable offer to dedicate to the city of Lacey or 
other public or nonprofit entity specified by the city of Lacey the habitat conservation 
area and its buffer to ensure management of the habitat conservation area resource in 
the best interest of the public; or 

2. The applicant shall establish and record a permanent and irrevocable deed 
restriction on the property title and where a division of property is involved on the 
subdivision, short subdivision or binding site plan map, and in home or lot owners 
association agreements, covenants and articles of incorporation. All such tracts within 
a subdivision, short subdivision or binding site plan shall be designated as common 
open space separate and distinct from private lot areas. Such deed restriction(s) shall 
prohibit in perpetuity the development, alteration, or disturbance of vegetation within 
the sensitive area tract except for purposes of habitat enhancement as part of an 
enhancement project which has received prior written approval from the city of Lacey, 
and any other agency with jurisdiction over such activity. 

C. Specific Language for Deed Restrictions. Deed restrictions required in subsection (B)(2) 
of this section shall be set forth in substantially the following form: 

I. "Before beginning and during the course of any grading, building construction, or 
other development activity adjacent to a common open space subject to this deed 
restriction, the common boundary between the area subject to the deed restriction and 
the area of development activity must be fenced or otherwise marked to the 
satisfaction of the City of Lacey." 

2. Responsibility for maintaining open space tracts shall be held by a lot or 
homeowners association, or other appropriate entity as approved by the city of Lacey. 

3. The following note shall appear on the face of all plats, short plats, PUDs, binding 
site plans, or other approved site plans containing separate sensitive area tracts to be 
managed by a lot or homeowners association, and shall be recorded on the title of 
record for all lots within the development: 
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NOTE: The association shall be responsible for maintenance and protection of the 
tracts. No alteration shall occur and all vegetation should remain undisturbed unless 
the express written authorization of the city of Lacey has been received. 

D. Signing and Fencing. The common boundary between a separate sensitive area tract and 
the adjacent land must be permanently identified. This identification shall include permanent 
wood or meli:11 sigRs on treated or metal posts. Signs made of an enamel-coated mela1 face and 
attached to a metal post or another non-treated material of equal durability. Signs must be 
posted at an interval of one ( I) every fiftv ( 501 feet or one (I) per lot if the lot is le'>s than 
fifty (50) feet wide. and must be maintained by the prope1tv owner in pemetuitv Signs shall 
be worded as follows: 

"Protection of this natural area is in your care. Alteration or disturbance is prohibited by law. 
Please call the city of Lacey for more information." 

Sign locations and size specifications shall be approved by the city of Lacey. The city of 
Lacey may require permanent fencing of the sensitive area tract or tracts when there is a 
substantial likelihood of the presence of domestic animals within the development proposal 
that may disrupt the priority habitat area or priority species existing therein. 

E. Additional Conditions. 

l. The location of the outer extent of the priority habitat area or priority species site 
pursuant to an approval shall be marked in the field by a qualified habitat biologist, 
and such field marking shall be approved by the city of Lacey prior to the 
commencement of approved activities. Such field markings shall be maintained 
throughout the duration of the approval. 

2. The city of Lacey may attach such additional conditions to the granting of 
approvals as deemed necessary to assure the preservation and protection of affected 
priority habitat or species and to assure compliance with the purposes and 
requirements of this chapter. 

Section 27. Section 14.33.310 of the Lacey Municipal Code is hereby amended as 

follows: 

14.33.310 Assessment relief. 
The assessors of the city of Lacey Thurston County Assessor's Office shall consider priority 
habitats or priority species regulations in determining the fair market value of land. Any 
owner of an undeveloped area designated as habitat conservation area who has dedicated an 
easement or entered into a perpetual conservation restriction with the city of Lacey or a 
nonprofit organization to permanently control some or all regulated activities in said area shall 
have that portion of land assessed consistent with those restrictions. Such landowner shall also 

-53 -



be exempted from special assessments on the controlled area to defray the cost of municipal 
improvements such as sanitary sewers, storm sewers, and water mains. 

Section 28. Section 14.34.005 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.005 Purpose and Intent. 
It is the intent of this ordinance to: 

A. Adopt policy and regulation restricting development and recurrin!? flood damaees within 
designated flood hazard areas where such development would put life and property at risk 
because of flood hazard; 

B. Identify those areas at risk for flood hazard by reference to appropriate maps and studies 
that represent the best scientific information available to the city of Lacey; 

C. Adopt policy and regulation for Lacey's flood hazard areas that is coordinated and 
consistent with Lacey's sensitive area ordinances. These ordinances protect designated 
environmentally sensitive area resources that generally overlap with flood hazard areas. 

D. Adopt policy and regulation restricting development within designated flood hazard 
areas that would adversely impact the function and value of critical/sensitive area resources 
by reducing flood water retention capacity of wetlands or impacting critical habitat. including 
anadromous fish. 

E. Coordinate designation and use of 1and under requirements of the state Growth 
Management Act (GMA), recognizing adequate developable land resources have been 
identified and zoned to accommodate forecasted growth outside of designated flood hazard 
areas. 

F. Coordinate regulation and management of flood hazard areas and other sensitive/critical 
areas according to the concepts under GMA~ aru=!-the Gity-Comprehensive Land Use Plan. and 
the National Flood Insurance Program; 

G. Promote the natural function and values of flood hazard areas and other critical area 
resources that.are not compatible with urbanization and need special consideration and 
protection. 

H. Recognize there is no compelling public need to justify the adverse impacts to the 
public's interest that would result from development within flood hazard areas. 
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Section 29. Section 14.34.010 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.010 Definitions. 
Unless specifically defined below or in Chapter 16.06 LMC, words or phrases used in this 
chapter shall be interpreted so as to give them the meaning they have in common usage and to 
give this chapter its most reasonable application: 

A. "Appeal" means a request for a review of the building official's interpretation of any 
provisions of this chapter or a request for a variance. 

B. "Area of special flood hazard" means the land in the floodplain within a community 
subject to a one percent or greater chance of flooding in any given year. Designation on maps 
always includes the letters A and V. 

C. "Base flood" means the flood having a one percent chance of being equaled or exceeded 
in any given year. Also referred to as the "one-hundred-year flood." Designated on flood 
insurance rate maps by the letters A or V. 

D. "Basement" means any area of the building having its floor sub-grade (below ground 
level) on all sides. 

E. "Best available information" means in absence of official flood insurance rate map data. 
communities can use data from federal, state. or other sources provided this data ha"i either 
been generated U'-ine technically defensible methods or is ba~ed on reasonable hii;torical 
analvsis and experience. 

-e,E. "Development" means any manmade change to improved or unimproved real estate, 
including but not limited to buildings or other structures, mining, dredging, filling, grading, 
paving, excavation or drilling operations or storage of equipment or materials located within 
the area of special flood hazard or removal of substantial amounts of vegetation, or alteration 
of the natural site characteristics. 

PG. "Elevation certificate" means the official form (FEMA Form 8-1-:3+ 086-0-33) used to 
track development, provide elevation information necessary to ensure compliance with 
community floodplain management ordinances, and determine the proper insurance premium 
rate with Section B completed by community officials. 

GH. "Flood" or "flooding" means a general and temporary condition of partial or complete 
inundation of normally dry land areas from: 

l. The overflow of inland or tidal waters; and/or 

2. The unusual and rapid accumulation of runoff of surface waters from any source. 
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I. "Flood damages'' includes harmful inundation. water erosion of soil , stream banks and 
beds .• stream channel shifting and changes. harmful deposition by water of eroded and 
shifting soils and debris upon property or in the beds of streams or other bodies o f water. 
damaccs by hi !!h water to public roads. hi!!hways. bridges. utilities and to works built for 
protection against floods or inundation. the interruption by floods of travel. communication 
and commerce. and all other high water influences and results which iniuriously affect the 
public health and the safety of property. 

-1=1-J. Flood Hazard Area. See "Area of special flood hazard." 

IK. "Flood insurance rate map (FIRM)" means the official map on which the Federal 
Insurance & Miti!!ation Administration has delineated both the areas of special flood hazards 
and the risk premium zones applicable to the community. 

l1. "Flood insurance study" means the official report provided by the Federal Insurance~ 
Mitication Administration that includes flood profiles and the water surface elevation of the 
base flood. 

~- "Flood way" means the channel of a river or other watercourse and the adjacent land 
areas that must be reserved in· order to discharge the base flood without cumulatively 
increasing the water surface elevation more than one foot. 

bN. "Lowest floor" means the lowest floor of the lowest enclosed area (including 
basement). An unfinished or flood resistant enclosure, usable solely for parking of vehicles, 
building access or storage, in an area other than a basement area, is not considered a 
building's lowest floor; provided, that such enclosure is not built so as to render the structure 
in violation of the applicable nonelevation design requirements. 

MO. "New construction" means structures for which the "start of construction" commenced 
on or after the effective date of this chapter. 

Nf. "Protected area" means the lands that lie within the boundaries of the floodway, and the 
riparian habitat zone, and the channel migration area. Because of the impact that development 
can have on flood heights and velocities and habitat, special rules apply in the protected area. 

O. "Replacement residential structure" means a residential stmcture bui lt as a substitute for 
a previously exi~ting residential s tructure of equivalent use and size. 

GR. "Start of construction" includes substantial improvement, and means the date the 
building permit was issued, provided the actual start of construction, repair, reconstruction, 
placement or other improvement was within one hundred eighty .Ll.filll..days of the permit date. 
The actual start means either the first placement of permanent construction of a structure on a 
site beyond the state of excavation. Permanent construction does not include land preparation, 
such as clearing, grading and filling; nor does it include the installation of streets and/or 
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walkways; nor does it include excavation for a basement, footing, piers, or foundations or the 
erection of temporary forms; nor does it include the installation on the property of accessory 
buildings, such as garages or sheds n9t occupied as dwelling units or not part of the main 
structure. For a substantial improvement, the actual start of construction means the first 
alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that 
alteration affects the external dimensions of the building. 

PS.. "Structure" means a walled and roofed building, including a gas or liquid storage tank, 
that is principally above ground. Manufactured homes are considered stmcturcs. 

QI. "Substantial damage" means damage of any origin sustained by a structure whereby the 
cost of restoring the structure to its before damaged condition would equal or exceed fifty 
percent of the market value of the structure before the damage occurred. 

-R-U. "Substantial improvement" means any repair, reconstruction. rehabilitation, addition, or 
other improvement of a structure, the cost of which equals or exceeds fifty percent of the 
market value of the structure either: 

I. Before the improvement or repair is started; or 

2. If the structure has been damaged and is being restored, before the damage 
occurred. For the purposes of this definition, "substantial improvement" is considered 
to occur when the first alteration of any wall, ceiling, floor, or other structural part of 
the building commences, whether or not that alteration affects the external dimensions 
of the structure. 

The term does not, however, include either: 

1. Any project for improvement of a structure to comply with existing state or local 
health, sanitary, or safety code specifications which have been previously identified by 
the local code enforcement official and which are the minimum necessary to assure 
safe living conditions; or 

2. Any alteration of a structure listed on the National Register of Historic Places or a 
State Inventory of Historic Places~. provided that the alleration will nol preclude the 
structure· s continued designation a~ a historic structure. 

S-V. "Variance" means a grant of relief from the requirements of this chapter which permits 
construction in a manner that would otherwise be prohibited by this chapter. 

Section 30. Section 14.34.030 of the Lacey Municipal Code is hereby amended as 

follows: 
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14.34.030 Basis for establishing the areas of special flood hazard. 
The areas of special flood hazard identified by the Federal Insurance & Mitigation 
Administration in a scientific and engineering report entitled "The Flood Insurance Study for 
Thurston County, Washington and Incorporated Areas" dated October 16, 2012, and any 
revisions thereto, with accompanying flood insurance rate maps (FIRM) dated October 16, 
2012, and any revisions thereto are hereby adopted by reference and declared to be a part of 
this chapter. The flood insurance study and the FIRM are on file at the Lacey City Hall, 420 
College Street S.E. The best available information for flood hazard area identification as 
outlined in LMC 14.34.100 shall be the basis for regulation until the new FIRM is issued that 
incorporates data utilized under LMC 14.34. 100. 

Section 31. Section 14.34.040 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.040 Compliance required and penalties for non-compliance. 
Aa.....,No structure or land shall hereafter be constructed, located, extended, converted, or 
altered without full compliance with the terms of this chapter and other applicable regulations . 

.IL... Violation of the provisions of this chapter by failure to comply with any of its 
requirements (including violations of conditions and safeguards established in connection 
with conditions) shall constitute a misdemeanor. Any person who violates this chapter or fails 
to comply with any of its requirements shall upon conviction thereof be fined not more than 
$500.00 or imprisoned for not more than ninety days, or both, for each violation, and in 
addition shall pay all costs and expenses involved in the case. 

C. Additionally. violation of the provisions of this chapter by failure to comply with anv of 
its rcguircmcnts (including violations of conditions and safeguards established in connection 
with conditions) shall constitute a civil violation. Any person who violates this chapter or fails 
to comply with an y of its requirements shall be subject to a civil penalty in accordance with 
Chapter 14.40 LMC. 

~Nothing herein contained shall prevent the city from taking such other lawful action as is 
necessary to prevent or remedy any violation. 

Section 32. Section 14.34.070 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.070 Warning and disclaimer of liability. 
The degree of flood protection required by this chapter is considered reasonable for regulatory 
purposes and is based on scientific and engineering considerations. Larger floods can and will 
occur on rare occasions. Flood heights may be increased by manmade or natural causes. This 



chapter does not imply that land outside the areas of special flood hazards or uses permitted 
within such areas will be free from flooding or flood damages. This chapter shall not create 
liability on the part of the city of Lacey, any officer or employee thereof, or the Federal 
Insurance & Mitigation Administration, for any flood damages that result from reliance on 
this chapter or any administrative decision lawfully made thereunder. 

Section 33. Section 14.34.082 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.082 Prohibition on development within areas of special flood hazard. 
Because of the potential hazard to life and property and the restrictions already in place 
related to sensitive areas on those lands designated as flood hazard within the city of Lacey, 
development as defined in LMC 14.34.010 shall be prohibited on lands designated as flood 
hazard areas with only a few exemptions. Exemptions are listed below and must meet 
requirements of LMC 14.34.084: 

A. Trails and recreational improvements for public access to water bodies consistent with 
the City Comprehensive Plan for Outdoor Recreation and the City Shoreline Master Program, 
if applicable. 

B. Public works projects involving the provision or transmission of a utility where no 
alternative routing options are reasonable. 

C. Public works projects consistent with the City Transportation Plan where no alternative 
routing options are reasonable. 

D. Maintenance activities and improvements to pre-existing structures that do not increase 
the footprint of the structure and complv with the requirements contained in 14.34.0 IO(U). 

E. Public activities and improvements approved by the city of Lacey determined to be in the 
public's best interest. 

Section 34. Section 14.34.084 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.084 General requirements applicable to exemptions permitted in LMC 14.34.082. 
All exemptions to the siting prohibitions listed in LMC 14.34.082 shall meet the following 
requirements: 

A. All applicable requirements of this chapter are satisfied. 
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8. It does not increase the risk of flood hazard or displace flood waters to adjacent sites. 

C. The improvement has no impact to critical habitat or any impacts are fully mitigated as 
determined by the Washington State Department of Fish and Wildlife. 

D. Any impact to the-riparian habitat zone (RHZJ i~; areas; are fully mitigated and all critical 
area buffers and standards of Chapters 14.28 (Wetlands Protection), 14.32 (Tree and 
Vegetation Protection and Preservation) and 14.33 LMC (Habitat Conservation Areas 
Protection) are satisfied. This includes a two-hundred-foot buffer along Woodland Creek 
which exceeds the distance of Woodland Creek's channel migration zone (CMZt ey-tt 
aistance grealer lhan fifty feeL 

E. Stormwater and drainage features shall incorporate LID techniques in accordance with 
the current City of Lacey Stormwater Design Manual. 

F. Creation of new impervious surfaces shall not exceed ten .Ll.Qlpercent of the surface area 
of the portion of the lot in the floodplain unless mitigation is provided. 

G. Any loss of floodplain storage shall be avoided, rectified or compensated for. Any 
compensation off site must be in a priority floodplain restoration area identified in the 
associated ESU Recovery Plan for listed species. 

H. Uses that are not permitted in the protected area because they can adversely affect water 
quality, habitat and other natural values and functions include: 

I. Septic tanks and drainfields; 

2. Dumping of any materials; 

3. Hazardous or sanitary waste landfills; 

4. Receiving areas for toxic or hazardous waste; 

5. Other contaminants. 

I. Uses shall comply with the city's tree and vegetation protection and preservation 
ordinance (Chapter 14.32 LMC) _which prohibits the removal of vegetation within critical 
areas or associated buffers. Minimal unavoidable disturbances may be permitted if fully 
mitigated. 

J. Development may not adversely impact water quality, water quantity, flood volume, flood 
velocities, spawning substrate, and/or floodplain refugia for listed salmonids. Any project 
with impacts to these elements of the environment that are not fully mitigated will be 
prohibited. 
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K. Where an area is under the jurisdiction of the Shoreline Master Program (SMP) all 
requirements for protection of the natural functions and values shall be satisfied. This includes 
prohibition on location of new development requiring armoring for protection against natural 
shoreline processes and flooding. 

L. New road crossing over streams in the floodplain or buffers associated with wetlands 
within designated flood hazard areas is prohibited. 

Section 35. Section 14.34.086 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.086 Administrative requirements. 
Any application or permit for exemption under the provisions of LMC 14.34.082 and 
14.34.084 shall meet the following process and tracking requirements: 

A. The application for a permit to develop in the affected area must include the elevations of 
the tenJlQJ.-, fifty~- and one-hundred.i!ilill-year floods, where such data is available. 

B. The applicant must record a notice of title that the property contains land within the RHZ 
a riparian habitat area and/or area of special flood hazard, if applicable, before a permit may 
be issued. 

C. The permit will be tracked to consider cumulative impacts to flood storage capacity and 
fish habitat and mitigation shall be required for all identified impacts. If the proposed project 
is in an area of special flood hazard and will increase the base flood elevation, a conditional 
letter of map revision shall be submitted on an MT-2 form by the applicant. After project 
completion, if the base flood elevation increases or decreases, a letter of map revisions 
(LOMR) shall be submitted on an MT-2 form by the applicant. 

Section 36. Section 14.34.100 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.100 Duties and responsibilities of the building official. 
Duties of the building official shall include, but not be limited to: 

A. Permit Review. 

1. Review all development permits to determine that the permit requirements of this 
chapter have been satisfied; 
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2. Review all development permits to determine that all necessary permits have been 
obtained from those federal, state or local governmental agencies from which prior 
approval is required; 

3. Review all development permits to determine if the proposed development is 
located in the area of special flood hazard or floodway. If located in the area of special 
flood hazard or floodway, assure that permits are denied or meet exemption 
requirements according to the provisions of this chapter. If located in a floodway, 
assure that the encroachment provisions of LMC 14.34. 140 are met. 

B. Use of Other Base Flood Data. When base flood elevation data has not been provided in 
accordance with LMC 14.34.030, the building official shall obtain, review, and reasonably 
utilize any base flood elevation and floodway data available from a federal, state or other 
source, in order to administer LMC 14.34.130 and 14.34.140. 

C. Information to Be Obtained and Maintained. 

1. Where base flood elevation data is provided through the flood insurance study, 
FIRM or is required under subsection B of this section, obtain and record the actual 
(as-built) elevation in relation to mean sea level of the lowest floor (including 
basement) of all new and substantially improved structures and whether or not the 
structure has a basement. The information shall be recorded on a current elevation 
certificate with Section B completed by the local official. 

2. For all new or substantially improved floodproofed nonresidential structures 
where base flood elevation data is provided through the FIRM, Flood Insurance Studv, 
or as required in subsection B of this section: 

a. Verify and record the actual elevation (in relation to mean sea level) to 
which the structure was floodproofed. 

b. Maintain the flood proofing certification required in LMC l 4.34. l 30(B ). 

3. Maintain for public inspection all records pertaining to the provisions of this 
chapter. 

D. Alteration of Watercourses. 

l . Except in cases where the city~ Sf-state_. or federal government undertakes public 
works projects for the benefit of the general public, alteration or relocation of any 
watercourses is prohibited; 

2. In cases where a city, state, or federal government entity undertakes such a project 
all appropriate city, state, and federal permits and approvals shall be required. All 
identified impacts shall be fully mitigated; 
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3. In cases of city, state, or federal government project1i the building official shall 
notify adjacent communities and the Department of Ecology prior to any alteration or 
relocation of a watercourse, and submit evidence of such notification to the Federal 
Insurance & Mitigation Administration; 

4. In the case of a city, state, or federal government project the building official shall 
require that maintenance is provided within the altered or relocated portion of said 
watercourse so that the flood carrying capacity is not diminished and all habitat 
functions maintained. 

E. Interpretation of FIRM Boundaries. Make interpretations where needed, as to exact 
location of the boundaries of the areas of special flood hazards (for example, where there 
appears to be a conflict between a mapped boundary and actual field conditions). The person 
contesting the location of the boundary shall be given a reasonable opportunity to appeal the 
interpretation in accordance with Chapter l D of the City of Lacey Development .Guidelines 
and Public Works Standards. 

Section 37. Section 14.34.1 lO of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.110 Variance procedures. 
Variations from the terms of this chapter will be issued only in accordance with 44 Code of 
Federal Regulation Section 60.6 of the Rules and Regulations and the variance procedures 
and requirements of LMC 16.90.005 as well as the additional variance provisions: 

A. Generally, the only condition under which a variance from the elevation standard may be 
issued is for substantial improvements to be erected on a small or irregularly shaped lot 
contiguous to and surrounded by lots with existing structures constructed below the base flood 
level. As the lot size increases the technical justification required for issuing the variance 
increases. 

B. Variances shall not be issued within a designated floodway if any increase in flood levels 
during the base flood discharge would result. 

C. Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief. 

D. Variances shall only be issued upon: 

I. A showing of good and sufficient cause; 
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2. A determination that failure to grant the variance would result in exceptional 
hardship to the applicant; 

3. A determination that the granting of a variance will not result in increased flood 
heights, additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public, or conflict with existing local 
laws or ordinances. 

E. Variances as interpreted in the National Flood Insurance Program are based on the 
general zoning law principle that they pertain to a physical piece of property; they are not 
personal in nature and do not pertain to the structure, its inhabitants, economic or financial 
circumstances. They primarily address small lots in densely populated residential 
neighborhoods. As such, variances from flood elevations should be quite rare. 

F. Variances may be issued for nonresidential buildings in very limited circumstances to 
allow a lesser degree of floodproofing than watertight or dry-floodproofing, where it can be 
determined that such action will have low damage potential, complies with all other variance 
criteria except subsection A of this section, and otherwise complies with LMC 14.34.120(A), 
(C), and (D) (general standards). 

G. Any applicant to whom a variance is granted shall be given written notice that the 
(substantially improved structure) permitted structure will be built with its lowest floor below 
the base flood elevation and that the cost of flood insurance will be commensurate with the 
increased risk. 

H. The provisions of this chapter which are for the protection of the safety, health and 
welfare of the general public are demonstrated to not be applicable to the subject property and 
therefore should not be applied. 

Section 38. Section 14.34.120 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.120 General standards for flood hazard protection applicable to exemptions of 
LMC 14.34.082 and 14.34.084. 
In all areas of special flood hazards, the following standards are required: 

A. Anchoring. 

1. All new construction permitted under LMC 14.34.082 and substantial 
improvements shall be anchored to prevent flotation, collapse or lateral movement of 
the structure. 

B. Construction Materials and Methods. 



I. All new construction and substantial improvements shall be constructed with 
materials and utility equipment resistant to flood damage; 

2. All new construction and substantial improvements shall be constructed using 
methods and practices that minimize flood damage; 

3. Electrical, heating, ventilation, plumbing, and air conditioning equipment and 
other service facilities shall be designed and/or otherwise elevated or located so as to 
prevent water from entering or accumulating within the components during conditions 
of flooding. 

C. Utilities. 

1. All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the system; 

2. Water wells shall be located on high ground that is not in the floodway; 

3. New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the systems and discharge from the systems 
into floodwaters; and 

4. On-site waste disposal systems shall be located to avoid impairment to them or 
contamination from them during flooding. 

D. Subdivision Proposals. 

1. Subdivision of areas of special flood hazard for the purpose of developing 
residential structures is prohibited. Where special flood hazard areas are part of an 
ownership with an area outside of the special flood hazard area that can be subdivided, 
flood hazard areas shall be designated and deeded as open space. Open space areas 
within a flood hazard area shall be deeded to either the subdivision lot owners 
association, the city of Lacey, or other public entity for protection and preservation, at 
the sole discretion and determination of the city of Lacey. 

2. All subdivision proposals shall be consistent with the need to minimize flood 
damage. 

3. All subdivision proposals shall have public utilities and facilities, such as sewer, 
gas, electrical and water systems, located and constructed outside of the area of special 
flood hazard. 

4 . All subdivision proposals shall have adequate drainage provided to reduce 
exposure to flood damage. 
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5. Where base flood elevation data has not been provided or is not available from 
another authorized source, it shall be generated for subdivision proposals and other 
proposed developments which contain at least fifty~ lots or five filacres 
(whichever is less). 

Section 39. Section 14.34.130 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.130 Specific standards for pre-existing use exemptions. 
In all areas of special flood hazards where base flood elevation data has been provided as set 
forth in LMC 14.34.030 or 14.34. l00(B), the following provisions are required: 

A. Residential Construction. 

1. Substantial improvement of any pre-existing residential structure shall have the 
lowest floor, including basement, elevated one foot or more above the base flood 
elevation (BFE) and shall not be permitted in the floodway (see LMC 14.34.140(B)). 

a. The substantial improvement will not increase the footprint of the 
structure. 

2. Fully enclosed areas below the lowest floor that are subject to flooding are 
prohibited, or shall be designed to automatically equalize hydrostatic flood forces on 
exterior walls by allowing for the entry and exit of floodwaters. Designs for meeting 
this requirement must either be certified by a registered professional engineer or 
architect or must meet or exceed the following minimum criteria: 

a. A minimum of two (1 ) openings having a total net area of not less than one 
filsquare inch for every square foot of enclosed area subject to flooding shall 
be provided. 

b. The bottom of all openings shall be no higher than onefil foot above 
grade. 

c. Openings may be equipped with screens, louvers, or other coverings or 
devices; provided, that they permit the automatic entry and exit of floodwaters . 

3. Substantial improvements are only allowed as permitted by listed exemptions in 
LMC 14.34.082. Where a pre-existing structure is involved, maintenance or 
improvements shall not increase the footprint of the structure (LMC 14.34.082). 

B. Nonresidential Construction. 
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1. Substantial improvement of any pre-existing commercial, industrial or other 
nonresidential structure and new structures permitted as an exemption identified in 
LMC 14.34.082 and 14.34.084 shall have either the lowest floor, including basement, 
elevated to or above the level of the base flood elevation; or, together with attendant 
utility and sanitary facilities, shall: 

a. Be flood proofed so that below one ill foot above the base flood level the 
structure is watertight with walls substantially impermeable to the passage of 
water; 

b. Have structural components capable of resisting hydrostatic and 
hydrodynamic loads and effects of buoyancy; 

c. Be certified by a registered professional engineer or architect that the 
design and methods of construction are in accordance with accepted standards 
of practice for meeting provisions of this subsection based on their 
development and/or review of the structural design, specifications and plans; 

d. Nonresidential structures that are elevated but not floodproofed must meet 
the same standards for space below the lowest floor as described in subsection 
(A)(2) of this section; 

e. The footprint of a pre-existing structure shall not be increased (LMC 
14.34.082); 

f. Applicants floodproofing nonresidential buildings shall be notified that 
flood insurance premiums will be based on rates that are one {.U_foot below the 
floodproofed level (e.g., a building floodproofed to one foot above the base 
flood level will be rated at the base flood level). 

2. Substantial improvements are only allowed as permitted by listed exemptions in 
LMC 14.34.082. Where a pre-existing structure is involved, maintenance or 
improvements shall not increase the footprint of the structure (LMC 14.34.082). 

C. Manufactured Homes. 

1. All manufactured homes are prohibited in the area of special flood hazard. 

D. Recreational Vehicles. 

1. Recreational vehicles placed on sites in areas of special flood hazard shall be fully 
licensed and ready for highway use, on wheels or jacking systems, attached to the site 
by only quick disconnect type utilities and security devices and have no permanently 
attached additions. 
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Section 40. Section 14.34.135 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.135 AE zones with base flood elevations but no floodways. 
In areas with base flood elevations (but a regulatory floodway has not been designated), no 
new construction, substantial improvements, or other development (including fill) shall be 
permitted within zone AE on the community's FIRM, except as permitted by LMC 14.34.082 
(exemptions). Prior to issuing a permit, it must be demonstrated that the cumulative effect of 
the proposed development, when combined with all other existing and anticipated 
development, will not increase the water surface elevation of the base flood more than one ill 
foot at any point within the community. 

Section 41. Section 14.34.145 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.145 Coastal high hazard--Zone VE. 
A All new construction and substantial improvements shall be prohibited, with the 
exception of exemptions provided for under LMC 14.34.082 and 14.34.084 and Lacey's 
Shoreline Master Program, and must meet the following requirements: 

l. All new construction and substantial improvements shall be elevated on pilings 
and columns so that the bottom of the lowest horizontal structural member of the 
lowest floor (excluding the pilings or columns) is elevated onelli foot or more above 
the base flood level. 

2. The pile or column foundation and structure attached thereto are anchored to resist 
flotation, collapse and lateral movement due to the effects of wind and water loads 
acting simultaneously on all building components. Wind and water loading values 
shall each have a one percent chance of being equaled or exceeded in any given year 
(one-hundred (100)-year mean recurrence interval). 

3. A registered professional engineer or architect shall develop or review the 
structural design, specifications and plans for the construction, and shall certify that 
the design and methods of construction to be used are in accordance with accepted 
standards of practice for meeting the provisions of subsections (A)( 1) and (2) of this 
section. 

4. Obtain the elevation (in relation to mean sea level) of the bottom of the lowest 
structural member of the lowest floor (excluding pilings and columns) of all new and 
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substantially improved structures and whether or not such structures contain a 
basement. The building official shall maintain a record of all such information. 

B. All new construction permitted as an exemption in LMC 14.34.082 and 14.34.084 shall 
be located landward of the reach of mean high tide. 

C. Provide that all new construction and substantial improvements, permitted as an 
exemption listed in LMC 14.34.082, have the space below the lowest floor either free of 
obstruction or constructed with nonsupporting breakaway walls, open wood lattice-work, or 
insect screening intended to collapse under wind and water loads without causing collapse, 
displacement, or other structural damage to the elevated portion of the building or supporting · 
foundation system. For the purposes of this section, a breakaway wall shall have a design safe 
loading resistance of not less than ten and no more than twenty pounds per square foot. Use of 
breakaway walls which exceed a design safe loading resistance of twenty pounds per square 
foot (by design or when so required by local or state codes) may be permitted only if a 
registered professional engineer or architect certifies that the design proposed meets the 
following conditions: 

1. Breakaway wall collapse shall result from water load less than that which would 
occur during the base flood. 

2. The elevated portion of the building and supporting foundation system shall not 
be subject to collapse, displacement, or other structural damage due to the effects of 
wind and water loads acting simultaneously on all building components (structural and 
nonstructural). Maximum wind and water loading values to be used in this 
determination shall each have a one percent chance of being equaled or exceeded in 
any given year (one-hundredll.QQJ.-year mean recurrence interval). 

3. If breakaway walls are utilized, such enclosed space shall be usable solely for 
parking of vehicles, building access, or storage. Such space shall not be used for 
human habitation. 

D. Prohibit the use of fill for structural support of buildings. 

E. Prohibit manmade alteration of sand dunes which would increase potential flood damage. 

F. Manufactured homes are prohibited. 

G. Recreational vehicles shall be fully licensed and ready for highway use, on its wheels or 
jacking system, attached to the site only by quick disconnect type utilities and security 
devices, and have no permanently attached additions. 



Section 42. Section 14.34.150 of the Lacey Municipal Code is hereby amended as 

follows: 

14.34.150 Wetlands management. 
In order to avoid, to the maximum extent possible, the short and long term adverse impacts 
associated with the destruction or modification of wetlands, especially those activities which 
limit or disrupt the ability of the wetland to alleviate flooding impacts, the city will: 

A. Review proposals for development within base floodplains for their possible impacts on 
wetlands located within the floodplain; 

B. Ensure that development activities in or around wetlands do not negatively affect public 
safety, health, and welfare by disrupting the wetlands' ability to reduce flood and storm 
drainage; 

C. Require compliance with the city wetland protection ordinance (Chapter 14.28 LMC). 
habitat conse1:vation protection ordinance (Chapter 14.33 LMC), tree and vegetation 
protection ordinance (Chupter 13.32 LMC) and applicable environmental plans and 
regulations. 

Section 43. Chapter 14.36 of the Lacey Municipal Code is hereby repealed. 

Section 44. There is hereby added to the Lacey Municipal Code a new Chapter 14.36, 

to read as follows: 

14.36.020 Purpose and intent. 
The purpose of this chapter b to protect the public health. safety. and welfare bv protecting 
critical aquifer recharge area<; and the city's water resources that serve as the city's potable 
water source. Specifically. the purpose of this chapter is to implement the following goals: 

A. To protect the gualitv and to manage the guantitv of ground water for all uses in the 
present and in the future. 

B. To prevent ground water contamination bv protecting the entire resource as effectively as 
possible. but within the limits of what is acceptable and affordable to the community. 

C. To prevent contamination of drinkim! water supplies. 

D. To assure that preventive actions are taken to protect water gualitv from further 
deemdation and, in cooperation with the Department of Ecology. promote corrective actions 
in areas where degradation has occurred so that the net effect is a 2radual improvement of the 
!!round and surface water quality. 
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E. To provide legislation regulatin!! land uses within critical aquifer recharge areas 
generally and more precise standards and regulation~ for designated wellhead protection 

~ 

14.36.030 Wellhead protection and critical aquifer recharge areas--Definitions. 
A. "AK.ART" means all known. available. and reasonable methods of treatment. prevention. 
and control. and is one component of pollution prevention plan development and 
implementation. A KART refers to technology-based treatments of pollutant sources that are 
implemented alon£? with BMP' s to treat. prevent and control the release of contaminants lo 
surface water and groundwater. See WAC 173-20 I A-020. 

B. ..Applicant" means a person who file., an application for approval under this chapter and 
who is either the owner of the land on which that propo.,ed activity would be located. a 
contract vendee. a lessee of the land. the person who would actuallv control and direct the 
proposed activitv. or the authorized agent of such a person. 

C. ..Application'· as defined in Section I .030(A) of the City of Lacey Development 
Guidelines and Public Works Standards. 

D. "Aquifer·· means a ecologic stratum containing groundwater that can he withdrawn and 
used for human purposes. 

E. "BMPs .. means best management practices for physical. structural. and/or managerial 
practices that. when used sineularly or in combination. prevent or reduce pollutant discharnes 
to waters of Washington State. These may include. but are not limited to. the schedules of 
activities. prohibitions of practices. maintenance procedures. and structural and/or managerial 
practices. 

F. ··category I critical aquifer recharge areas" means those areas with extreme aquifer 
sensitivity due to the presence of soils that provide very rapid recharn:e with little natural 
water qualitv treatment. Category 1 area-; contain coarse soil textures and soil materials. and 
are derived from glacial outwash materials. The predominant soil series in Cateeory I CARAs 
are listed in LMC 14.36.0708.G. "Category II critical aquifer recharge areas" are those 
areas with high aquifer sensitivity due to soils which provide sli2:htly lower recharge than 
Cate2:ory I. but provide little protection and natural water qualitv treatment. Category H soils 
are derived from materials of glacial deposit. The predominant soil series in Category II 
CARAs are listed in LMC 14.36.0708. 

H. ·'Catcgorv 1H critical aquifer rcchanze areas .. arc those areas with aquifers present but 
have moderate aquifer sensitivity due to surface soil material that encouraces run-off and 
slows water entry into the ground. The predominate soil series in Category III CARAs are 
listed in LMC 14.36.070B. 



I. ··category JV low aquifer sensitivity areas .. arc those areas of low ground water 
availability and whose soils serie"i are derived from Basaltic or Andesitic rock or ancient 
i!lacial till (more consolidated. more clay at surface). and which have not formed geolo!!ical 
strata that provide abundant ground water. 

J. "Critical aquifer recharge areas (CARA) .. means those areas that overlay aquifers that are 
used for poLable water supply, and have soils and geologic characteristics that allow 
precipitation and nmot'f to infiltrate and replenish natural 2:roundwater systems and aquifers. 
CARAs arc further designated into Categories I. lJ. Ill. or IV based on soil tvpc. texture, and 
origin as listed in LMC 14.36.0708. with these categories determining the stringency of land 
use mana2:ement controls needed to be protective of underlying aquifers. 

K. "Huzardous materials .. means those substances. debris. and waste which arc a physical or 
health hazard. chemical substances that are i1mitable, corrosive. reactive or toxic. consistent 
with Chapter 173-303 WAC and the lnternalional Fire Code. as amended. 

L. "Health cxpc11'' means a per-;on employed or contracted by the city of Lacey and licensed 
bv the state as a re!!istered sanitarian and with the necessary expe11ise and experience to 
provide information required by this chapter relating to health issues and concerns. 

M. "Health officer" means the Thurston County health officer as defined in Chapter 70.05 
RCW or his or her authorized representative. 

N. "Hydrogeoloey .. means the study of the interrelationship<; of 2:eologic materials and 
processes with water. c-;pecially 2:roundwatcr. Hydrogeolo2:y is a science that involves the 
study of the waters of the Earth. and the collection of data concerning waters and their 
interaction with other materials in the atmrn,phere. on the Ea11h · s ,urface. or in the interior of 
the Eaith. 

0. "MPCs" mean~ reasonuble method .... of prevention and control. Example'> of MPCs 
include. but are not limited to pollution prevention plan development and implementation. 
routine maintenance. secondary containment, and measures to eliminate contaminant 
pathways to the source water. 

P. "Pollution prevention plan·· means a site-specific plan that addresses the avoidance of 
unplanned chemical release in the air. water. or land. It is based upon deliberate waste 
management planning. site design. and operational practice-;. 

0. '"Sanitary control area" means the one hundred ( 100) foot radius around any potable 
water supply well that shall be established and protected from all potential sources of 
contamination as required under WAC '">46-290-135. 

R. --wellhead protection area (WHPA) .. means the surface and subsurface area surrounding 
a well or well field. through which contaminants are reasonably likely to move toward and 
reach such water well or well field within one (I). five (5). and ten ( I 0) vears. WHPAs for 



Lacey's water supply wells are adopted in Lacey's Water System Comprehensive Plan which 
is approved by the Washineton State Department of Health. 

14.36.040 Applicability. 
A. The provisions of this chapter apply to non-exempt proposals for development of new 
uses. and the alteration or expansion of existin2 uses located in wellhead protection areas or 
critical aguifer recharn:e areas within the city of Lacey as defined by this chapter. 

B. When any provision of any other chapter of the city of Lacey Municipal Code conflicts 
with this chapter. the most restrictive will prevail. These provisions shall applv to anv project 
or portion of a project which is partiallv or wholly located within a wellhead protection area. 

C. The city of Lacey is authorized to adopt written admini~trative procedures for the 
purposes of carryin2 out the provisions of this chapter. 

D. The city of Lacey shall not grant any approval or permission to conduct a nonexempt 
activity in an area classified as a wellhead protection area or Cateeorv I or II critical aquifer 
recharge area until the requirements of this chapter have been fulfilled including but not 
limited to action on the followine:: limited administrative review. full administrative review. 
quasi-judicial review. legislative review pursuant to Chapter l .OIOC of the City of Laccv 
Development Guidelines and Public Works Standards. or anv subsequently adopted permit or 
required approval not expressly exempted bv this chapter. 

14.36.050 Exempt activities. 
The following activities shall be exempt from the review requirements of this chapter 
provided such activities are undertaken usin2 best manae:ement practices in a manner that 
docs not adversely impact the aguifcr recharge area or wellhead area: 

A. Building projects for individual ~ine:le family residence or duplex; 

B. Boundary line adiu.stmcnts: 

C. Franchise right-of-way construction permit: 

D. Grading permit for lcs'i than five hundred cubic yards of material. provided the permit is 
not pa11 of a project that exceeds a threshold t1-ii!gering stormwater requirement'> ,L'i defined 
under the Citv o{lacev Stormwater Dt!sign Manual; 

E. Conservation or preservation of soil. water, vegetation and wildlife in consultation with 
the Natural Resources Con'>ervation Service. State Department of Fi-;h and Wildlife. or other 
appropriate federal or state a2encv: 
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F. Noncommercial outdoor recreation activities that have no impact on aquifer recharge. 
such as bird watching or bikini!. but shall not include such thin!!s as golf courses that may 
impact aquifer recharge: 

G. The harvesting of wild crops in a manner that is not injurious to natural reproduction of 
- such crops and provided-the harvesting does not require tilline of soil. planting of crops. or 

alteration of the aquifer sensitive area by changing existing topography. water condition~ or 
other natural parameters important to the aquifer sensitivity; 

H. Location of boundary markers: 

I. Site investigative work necessary for land use application submittals such as surveys. soil 
logs, percolation tests and other related activities. In every ca'-C. impacts shall be minimized 
and disturbed areas shall be immediatelv restored: 

J. Nondevelopment educational activities and scientific research: 

K. Normal and routine maintenance or repair of existing utility structures or right-of-way. 
except situations involving the application of chemical sub.stances: 

L. Installation. replacement. alteration or construction and operation of all electric facilities, 
lines. equipment or appurtenances. not including substation..;, with an associated voltage of 
ftfty-iive thousand volts or le-;s in improved cily road ri!!ht-of-way, except situalions 
involvin!! the application of chemical substances: and 

M. Installation. replacement. alteration or construction and operation of all natural gas, 
cable communications and telephone facilities. lines. pipes. mains. equipment or 
appurtenances in improved city road 1-i!!ht-of-way, except situations involving the application 
of chemical substances 

14.36.060 Maps and inventorv. 
Maps of soils in the Lacey area arc located on the Web Soil Survev. ( N aturnl Rc,;ource 
Conservation District) The soil ~urvey maps. as amended. are the basis for the CARA 
categories referenced in this chapter. The standards of this chapter shall apply to all lots or 
parcels which include Category I or II critical aquifer recharge areas. within the jurisdiction of 
the citv of Lacey. Maps relating to city of Lacey wellhead protection area,; are in the City of 
Lacey Water System Comprehensive Plan, as amended. In the event that any of the critical 
aquifer recharge areas or wellhead protection areas shown on the map-; conflict with the 
criteria set forth in this chapter. the criteria in this chapter shall control. 



14.36.070 Determination of' wellhead protection areas and critical ac)Uit'er recharge 

~ 
A. Wellhead protection areas (WHPAs) for water ~upply well.-.. are delineated by the city 
using a numerical computer 2roundwater model that is calibrated with current information on 
local hydrogcolo!!ical properties and pumpin!! characteristics at each citv well. The WHPAs 
consist of time-based capture zone~ for one (I) year. five (5) vear. and ten ( I 0) year times of 
travel und may include additional manaeement area" Lo account for uncertainty in the 
modelinr: or for areas where WHPAs for two or more sources overlap. 

B. Critical aquifer recharne areas are determined hv the ~oil series and tvpes present. as 
listed below. 

C . . I A ·ri R h nttca ,am er cc arnc rca 01 cncs A S ·1 S . 

CATEGORY I SOIL SERIES -
Series Name SCS Mai;i Symbol # 

Bald hill 5,6, 7,8 
Cagey 20 
Everett 32,33,34,35 
Grove 42 
Indianola 46,47,48 
Newberg 71, 72 
Nisgually 73, 74 
Pilchuck 84 
Pits, gravel 85 
Pu'.J!allu(:! 89 
Si;ianaway 110,111,112,113,114 
Sultan 115 

Tenino 117,118,119 

- -
CATEGORY II SOIL SERIES -
Series Name SCS Mai;i S:i!mbol # 

Alderwood 1,2,3,4 
Chehalis 26 
Deli;ihi 27,28 
Eld 31 
Giles 38,39,40 
Maytown 64 
Si;iana 109 
Yelm 126,127,128 

- -
CATEGORY II SOIL SERIES -
Series Name SCS Ma12 Symbol # 
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Bellingham 14 
Du12ont 29 
Everson 36 
Galvin 37 
Godfrey 41 
Hoogdal 43.44 
Ka12owsin 50,51,52,53,54.55 
Mashel 62.63 
McKenna 65 
Mukilteo 69, 70 
Norma 75, 76 
Puget 88 
Scammen 100,101 
Semiamoo 104 
Shalkar 105 
Shalkar Variant 106 
Sko12012a 107,108 
Tacoma 116 
Tisch 120 

C. The exact presence and location of soils constituting a critical aquifer rechanze area shall 
be determined by a field investigation applvin2: specific criteria described bv the health officer 
or health expe11. A professional ~oil scienti.,t or licern,ed hydrogeologist expert shall perform 
soils analysis necessary Lo make determinations. Hirin!! the services of a soil scientist or 
licensed hydrogeolo1:!:ist expert shall be the responsibility of the applicant. The applicant is 
required under LMC 14.36.115 to show the locution of the aquifer sensitive area on a scaled 
drawing as a part of the application. 

D. Disputed areas 

I. In cases of disputed ~oil series. or series boundary, and resulting cateeory, the citv 
of Lacey in consultation with the health officer, and the Natural Resources Conservalion 
Service. shall determine the category. 

2. ln the event the changes are contested bv the applicant, the city of Lacey shall. at 
the applicant's expense. obtain its own expert services to render a final determination 

3. In areas that have been disturbed or the surface soil removed as in 2:rnvcl pits, the 
city of Lacev in consultation with the health officer and the Naturnl Resources Conservation 
Service shall determine the most appropriate category with geological and hydrological 
information. 
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14.36.080 Review standa1·ds--General review requirements. 
A. No nonexempt action shall be unde1taken bv any person which results in any alteration 
of a critical aquifer recharee area or wellhead protection area except in compliance with the 
reguirements, i?oals. purposes and objectives of this chapter. 

B. In association with normal permit requirements every nonexempt activity will require a • 
written authorization or notation on the application of compliance with this chapter prior to 
undertaking the activity. 

C. The citv may approve. approve with conditions or deny uny development propo,;al in 
order to comply\vith the requirements and carrv out the 2oals. purposes and objectives of this · 
chapter. 

14.36.090 Consolidated application process. 
When more than one application for a proposed development is required. the applicant may 
elect to have all applications submitted for review at one time in conformance with Section 
l B.030 of the City of Lacev Development Guidelines and Public Works Standards. 

14.36.100 Information requirements. 
Unless the city of Lacey waives one or more of the following information requirements, 
nonexempt applications for activities undertaken in a critical aquifer recharge area or 
wellhead protection area must provide the following information: 

A. A site development plan that shows the entire parcel of land owned by the applicant and 
features that are relevant to groundwater source protection. including but not limited lo: 

I. The exact boundary and description of wellhead protection areas. including the 
source well and sanitary control area. if applicable: 

2. Locations of Category I and II soils on the site: 

3. Groundwater contours indicatine: the direction of shallow groundwater flow. 
shown in relation to the wellhead and its wellhead protection area if applicable. 
and existing and proposed stormwater facilities; 

4. Any existin1! well(s) on site. whether in use or abandoned: 

5. All potential sources of soil or groundwater contamination on the site: and 

6. Locations of proposed temporary construction dcwaterin2 wet Is or other resource 
protection wells anticipated for gathering project data. 
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B. A description of the proposed use of the site. and descriptions of the types and quantities 
of hazardous materials that would be used or stored on the site includin!! fuels and fuels 
a'isociated with mechanical equipment and retail products: 

C. A description of the engineering de:.ien and planned operation and maintenance of the 
proiects that will mitigate impacts to groundwater quality and quantity at the development 
site. The description shall also identify specific limitations of the site. such as soils and 
eeologv. for mitigating impacts to site development. See requirements in special reports. 

~
111
~y ~ /1 ..... ;J .... A ...... 1 

reas--Uses and activities in critical a uifer 
recharge areas that are in wellhead protection zones. 
A. To protect the public health and safety. prevent aquifer contamination. and preserve the 
ground water resource for continual beneficial use, uses shall be mo-;t limited in those areas 
which have the hiehest degree of risk. 

B. Stormwater runoff. Stormwater impacts shall be mitigated throueh the application of the 
most current version of the Cirv o{lacev Storm water Design Mwuwl. To minimize the 
potential for groundwater contamination, stormwater runoff mav require maximum treatment 
of metals and Phosphorous prior to infiltration or discharn:e. Determinations will be made on a 
case by case basis. in accordance with the City of Lacey Stormwater Desi en Manual. 

C. Agricultural activities. Agricultural activities within the citv are primarily associated with 
urban aericulture, as allowed under Chapter 16.21 LMC. which includes limits and 
requirements for small farm animals. Agricultural impacts shall be mitigated throueh 
implementation of the Northern Thurston County Ground Water Management Plan ( 1991) as 
revised and updated. where applicable. In designated critical areas. the city of Lacey in 
consultation with the health officer or other qualified heallh expert shall require an applicant 
to employ methods that result in protection from aquifer contamination. 

D. Solid Waste. Solid waste disposal facilities shall comply with Chapters 173-304 and 173-
200 WAC. Solid waste landfills, and other solid waste disposal facilities likely to produce 
leachate shall be prohibited in Critical Aquifer Recharge Arca Categories I and JI. Handling 
and transfer facilities within these two categories may be placed with source control measures 
appropriate to the facility. Special care shall be emploved to avoid the impacts of spills and 
leachate. 

E. Hazardous materials. 

I. Projects within sites that utilize. store. or dispose of hazardous substances mav be 
required to prepare and implement a source control and spill prevention plan that is 
specific to the hazardous substances on the site, or hazardous materials management plan 
as described in LMC 14.36.160. 

F. Fertilizer and pesticides. Reserved. 



G. Onsite septic sy!->tem'i. Onsite septic sy!->tems for new or expandine uses within the city 
are addres<,ed in service policies in the Citv of'lacev Wastell'ater Compre//ensivt' Plall. The 
followine provi~ions do not applv to septic tank effluent pumpine (STEP) systems that are 
part of the city sewer system. 

I. New individual or communitv onsite septic syste1m. are nol allowed within the city. 

2. Individual on-;ite septic systems for expanding use~ are discouraeed and will only 
be considered on a case bv ca-;e basis. generally as exceptional cases when connection to city 
sewer is not feasible. 

H. Abandoned wells. Wells that cease to be used as a water source or as a resource 
protection well. are unmaintained. or are in such dio.;repair as to be unusable. shall be 
decommissioned consistent with WAC 173-160 lo prevent ground water contamination and 
remove any public safetv hazards. 

14.36.120 Critical aquifer recharge areas and wellhead protection areas--Departmental 
cooperation. 
A. The citv of Laccv may coordinate with the health officer in the enforcement of these 
reuulations. 

B. Where designated critical aquifer recharge areas and wellhead protection areas encroach 
into the citv of Lacev from neiC!hborine jurisdictions. the provisions of this chapter shall 

illmil'.. 

14.36.130 Critical aquifer recharge areas--Special reports. 
A. A hydrogeolol!ical report shall be required for a proiect located in a Cate!!ory I or II 
critical aquifer recharge area or wellhead protection area bv the city if: 

I. There is insufficient hydroeeolo2ical information to perform an adequate review to 
assure aquifer protection; or 

,., The project is likely to possess. ~lore, use, transport. or dispose of hazardous 
materials. 

B. The city of Lacev may waive the hydrogeological report requirements if the nature of the 
project and its impact~ are eenerallv known. or the impacts of the project have been mitigated 
by source control ')trategics. 
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14.36.140 Hvdrogeological reports. 
A. The city shall require a hvdro!!eological repoit for a project located in a wellhead 
protection area or Category I or II critical aquifer recharge area if: 

l. There is insufficient ground water information to perform an adequate review to 
c.L<;sure aquifer protection: or 

2. The project is likely lo possess. store. use, transport. or dispose of hazardous 
materials. 

B. This report shall be prepared. signed, and dated by a professional who is licensed in the 
state of Washington in hydrogeologv or geologv. 

C. The repo1t shall identify and characterize the aquifer recharge area as it relates to the 
development site. assess impacts of the development proposal on the aquifer protection and 
assess the impacts of any alteration proposed for the aquifer recharge or wellhead protection 
area. 

D. The report shall propose adequate protection mechanisms and include mitigation, 
maintenance and monitoring plans and financial security measures if appropriate. 

E. The hydrogeolo!!ical report shall contain the information required under LMC 14.36.100. 
and the following: 

I. Information sources: 

2. Site geologv and hvdrostratigraphy. supported by well log<.; or borings; 

3. Available data on wells and sprinQs located within ¼ mile of the site: 

4. Location and depth of perched water tables: 

5. Groundwater clevation'i, flow direction. and gradient: 

6. Recharge potential of facility site. includine aquifer permeabilitv and 
trnnsmissi vity: 

7. Background water quality: 

8. Identification of all hazardous materials to be used or stored on the site: 

9. Anal vs is of the increase or change in nitrate concentrations predicted to occur in 
groundwater beneath the site as a result of the project; 
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10. A description of site conditions prior to project development. including 
vegetation and other conditions relating to existin!! and historic !!roundwater recharge 
at the site: 

11. An analysis of site conditions as thev are likely to exist during and after 
construction of the proposed project. and their cumulative impacts on !!round water 
quantity and gualitv: 

12. Discussion of proposed miti!rntion measures lo minimize impacts lo !!roundwaler 
quality and quantity, includin!? trainin!?. maintenance and monitorinl:! plans. and 
proposed rncchanir.;ms and financial mcm,urcs that will ensure long-term 
implementation of mitigation mea~ures: and 

15. Any other information as required by the city. 

F. The city of Lacey may retain health experts and other consultants with applicable 
expertise at the applicant's expense to assist in the review of special studies outside the range 
of staff expertise. 

G. Review and evaluation of the report mav be delegated to other city departments and to 
qualified private consultants at the applicant's expense. 

H. The citv of Lacey mav waive the hvdrogeological report requirements if the nature of the 
project and its impacts are generally known. or the impacts of the project have been mitilrnted 
by source control stratee:ics. 

14.36.150 Hvdrogeological reports-- Reimbursement for costs. 
The developer shall pav for or reimburse the city for the cost incurred in the conduct of such 
special reports or tests and for the costs incurred bv the citv to enga!!e technical consultants 
for review and interpretation of data and findings submitted by or on behalf of the developer. 

14.36.160 Hazardous materials spill plans 
A. Any new project located within a wellhead protection area LhaL uses. stores, handles or 
disposes of hazardous materials above the minimum cumulative guantities listed in this 
section shall submit a hazardou,;; material<; management (spill) plan that will ensure adequate 
protection of the aguifer and anv domestic water !-,llpply. Thb plan shall be reviewed and 
updated as needed. and conditions under thi!-> plan shall be met on an ongoing basis. 

B. The City in consultation with the Thurston Countv Health Officer may request that an 
owner of anv existin!! use located within a wellhead protection area which uses. stores. 
handles or disposes of hazardous materials above the minimum cumulative quantities listed 
within this section to submit a hazardous materials management (spill) plan. This plan shall be 
reviewed and updated as needed. and conditions under thi.; plan ,;hall be met on an oni?oine 
basis. 



C. Hazardous material'> management (spill) plans shall include. at a minimum. the 
following: 

I. A brief description of business activities and n list and map of the locations. amounts. 
and types of hazardous materials. hazardous wa~te and petroleum products. stored on 
site: 

2. A pollution prevention evaluation that reviews whether the risk from hazardous 
sub-;tances could be reduced throul!h modifying production processes. utilizin!! nontoxic 
or less toxic substances. implementing conservation techniques. or reusing materials 
rather than putting them in the waste stream: 

3. A c.lescription of inspection procedures for hazardous material storage areas and 
container,; and the minimum inspection intervals. An inspection l02book shall be 
maintained for periodic review by the citv or county: 

4. Provbion of an appropriate spill kit with adequate spill supplies and protective 
clothing: 

5. Detailed spill cleanup and emergency response procedures identifyin!! how the 
applicant will satisfy the requirements of the Dan2erous Waste Regulation.'>. Chapter 
173-303 WAC. in the event that hanrrdou'> material is released into the ground. ground 
water. or surface water: 

6. Procedures to report spills immediately to the Department of EcolO!!V and the 
Environmental Health Divi.,ion of the Thurston Countv Public Health and Social 
Services Department. in that order: 

7. A list of emernency phone numbers (e.g .• the local fire district and ambulance): 

8. Procedures to ensure that all employees with access to locations where hazardous 
materials arc used or stored receive adequate spill training. A trainin~ lo!!book shall be 
maintained for periodic review by the citv or county: 

9. A map showing the location of all floor drains and any hazardous material and 
petroleum product transfer areas: and 

10. Additional information determined bv the approval authority to be necessary to 
demonstrate that the use or activity will not have an adverse impact on ground water 
quality. 

D. Any existing use which uses. store-;, handles or disposes of hazardous materials above 
these minimum cumulative quantities will meet requirements described in LMC 
l4.36.160(A): 



1. Chemical sub~tances lhat are ignitable, corrosive, reaclive or toxic. consistent with 
WAC 173-303-090. as amended, except m, provided for below. Minimum cumulative 
quantity: one hundred sixty ( 160) pounds or the equivalent of twenty (20) gallons. 

2. Cleaning substance!-. for janitorial use or retail sale in the same size, packa!!in!! and 
concenLrations as a product packaged for use by the general public. Chlorinated solvents 
and nonchlorinated solvents which are derived from petroleum or coal tar will not be 
considered a cleaninE?. substance under this sub!:>cction. but rather a chemical substance 
identified in LMC 14.36.160(8 l. Minimum cumulative quantity: ei!!ht hundred (800) 
pounds [or the equivalent one hundred ( 100) gallons]. not lo exceed fifty-five (55) 
e.allons for any sini!le package. 

3. Businesses which use. store, handle or dispose of chemicals listed in WAC as "P" 
chemicals. Minimum cumulative quantity: lwo and two tenths (2.2) pounds. 

14.36.170 Wellhead protection area standards of mitigation 
A. Every application for a non-exempt development permit for a new use or expansion of an 
existine use within a wellhead protection area shall meet these minimum standards for 
mitieation: 

l. If the proposal indicates the use, storage. handling or disposal of hazardous materials 
above the minimum quantity thresholds listed in LMC 14.36.160. the applicant shall 
submit a hazardous materials mana2:cmcnt (~pill> plan ,Le; outlined in LMC 14.36.160. 

2. Anv existing wells on the sile that are not actively m,ed for domestic water use, 
irrigation or monitoring. or are not maintained and in such disrepair as to be unuc;able, 
will be decommissioned by the applicanl following the procedures in WAC 173-160-
38 l. 

3. The city may require dedicated eroundwater monitorin!! wells to be installed for the 
project in situations where groundwater contamination risk-, or rnonitorin!! needs arc 
identified. The wells will be installed and equipped bv the applicant to citv standards. 

4. The proposal must ensure compliance with the Citv of Lacev stormwater 
maintenance rcguircmcnts. as described in section 5B of the Citr o( Lacev Dev<!lopmeut 
Guidelines and Public Works Standards. 

5. The city mav allow alternatives to the minimum mitigation standards described in 
this section in unique conditions and on a ca..;c-hy-casc basis when the applicant 
demonslrntes that: 

a. The project has been evaluated bv a Hydro!:!eological Report as described in 
14.36. 140; and 
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b. Based upon the Hydro!!eolo!!ical Report and the best available science the 
propoc;ed allernuli ve mitigation measures will be adequate to protect the drinking 
water source 

14.36.180 Wellhead protection area standards for new uses. 
The following standards for new uses within desi!mated wellhead protection areas are 
established to minimize risk to potable water ~upplics. 

A. The following 'uses shall be prohibited within the designated one-year time of travel 
zone: 

I. Land spreadine disposal facilities (as defined by Chapters I 3-304 and 173-308 WAC 
- disposed above agronomic rates): 

2. Direct !!roundwatcr recharge or surface percolation U'iim?: reclaimed water (as defined 
under Chapter 90.46 RCW. 

3. Animal operations with over 200 animal units. For purposes of this section. one 
animal unit is the equivalent number of livestock and/or poultry as defined by the U.S. 
Department of Agriculture Natural Resource Conservation Service Animal Waste Field 
Handbook: 

4. Gas stations. petroleum products refinement. reprocessing, and stora2c (except 
underground storaee of heating oil or agricultural fuel in!! in guantities less than 1.100 
gallons for consumptive use on the parcel where stored). and liquid petroleum products 
pipelines: 

5. Automobile wreckinu and salvage yards; 

6. Dry cleaners. excluding drop-off onlv facilities: 

7. A"iphalt plants/cement concrete plants: and 

8. Machine shops. metal finishing/fabricating, metal plating and electroplating. 

B. The followine uses shall be prohibited within the desi!!nated one (I). five (5) and ten 
( 10)-year time of travel zones: 

I. Landfills ( municipal sanitary solid waste and hazardous waste). demolition (inert), 
and wood waste; 

2. Chemical/hazardous waste manufacturing. reprocessin!!. transfer, storage and 
disposal facilities: 
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3. Wood and wood products preservinl!; and 

4. Gas stations without attend.mt ( i.e .. operated with no auendanl on s.ite to respond to 
fuel spills related to the dispensing of gasoline or eguipmcnt failure. 

14.36.190 Special management areas - \Vellhead protection area standards for 
expansion of existing uses. 
The following shall apply to expansion of use of facilitie~ located within the desi!.!nated 
wellhead protection areas. In this section, "expansion" shall be defined as any addition. 
remodel. or stmctural change that reguire~ a building permit. 

A. Expansion of all uses prohibited in LMC 14.36.180 ~hall be prohibited within the 
designated one-year time of travel zone: 

B. Expansion of all uses prohibited in LMC 14.36.180 shall be prohibited within the 
desi1:mated one ( l ). five (5) and ten ( I 0)-year time of u•ayeJ zones: 

C. For anv expansion of an existiniz use proposed within the designated one ( 1 ), five ( 5) and 
ten ( JO). year time of travel zones. the applicant shall meet the minimum standards of 
mitigation described in LMC 14.36.170. D. The health officer at the health officer·!-. 
discretion and with reasonable expectation of risk to ground water, mav require pollution 
prevention plan development and implementation of MPCs on any use located within the one 
( 1 ). five (5) or ten ( I 0)-ycar time of travel zones. The health officer will review the 
documentation to determine whether the expansion shall be approved. denied or approved 
with conditions to ensure adequate protection of the source water supply. 

14.36.200 Special Management Areas - ·weUhead protection area standards for existing 
uses. 
The following shall apply to existine uses located within the desiiznated wellhead protection 
areas defined in LMC 14.36.030. 

A. For any existing use identified by the pollution source inventory in approved wellhead 
protection plans. within the one ( I). five (5 > and ten ( I 0) year time of travel zones which 
produces. uses, stores, handles or dispo,i,es of hazardous materials. the owner. upon request of 
the health officer shall submit a hazardous materials mana!.!ement (!-.pill) plan a-; described 
under LMC 14.36. 160 that will ensure adequate protection of the source water supply. The 
health officer. in consultation with the water purveyor in which the use is located. shall review 
this plan to determine whether the plan shall be approved. or approved with conditions to 
ensure adequate protection of the source water supply. 
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B. The health officer at the health officer's di'icretion. for eood cause and with reasonable 
expectation of risk to !!round water. may require pollution prevention plans and MPCs on anv 
use proposed within the one ( l ). five (5). and ten ( 10)-year time of travel zones. 

C. For any existim! m?ricultural use located within the designated one. five and ten-year time 
of travel zones. the owner. upon request of the health officer. at the health officer·-. discretion. 
for good cause and with reasonable expectation of risk lo ground water and with consultation 
with the Thurston Conservation District. shall develop a farm conservation plan in 
conformance with the U.S. Natural Resources Conservation Service Field Office Technical 
Guide and obtain approval of the Thurston Conservation District Board of Supervisors. 

14.36.210 Other laws and regulations. 
No approval granted pursuant to this chupter 'ihall remove an applicant' . .., oblieation to comply 
in all respects with the applicable provisions of any other federal. state. or local law or 
regulation, includine but not limited to the acquisition of any other required permit or 
approval. 

14.36.220 Suspension. revocation. 
In addition to other penalties provided for elsewhere. the city of Lacey mav suspend or revoke 
an approval if it finds that the applicant or permittee has not complied with any or all of the 
conditions or limitations set forth in the approval, has exceeded the scope of work set forth in 
the approval. or has failed to undertake the project in the manner set forth in the approved 
application. 

14.36.230 Appeals. 
Any decision of the citv of Lacey in the administration of this chapter mav be appealed in 
accordance with Chapter ID of the City of Lacey Development Guidelines and Public Works 
Standards. 

14.36.240 Enforcement. 

A. The city of Lacey shall have authority to enforce this chapter. anv rule or re!!ulation 
adopted and any permit or order issued pursuant to this chapter. m!ainst any violation or 
threatened violation thereof. The citv of Lacey is authorized to issue violation notices and 
administrative orders, levv fines. and/or institute legal actions in court. Recourse to any single 
remedy shall not preclude recourse to any of the other remedies. Each violation of this 
chapter. or anv rule or reeulation adopted, or any permit. permit condition. or order issued 
pursuant to this chapter. shall be a separate offense. and, in the case of a continuin!! violation. 
each day's continuance shall be deemed to be a separate and distinct offense. All costs, fees, 
and expenses in connection with enforcement actions may be recovered as damages against 
the violator. 
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B. Enforcement action<.; shall include civil penaltie~. administrative orders and actions for 
damages and restoration. 

I. The city of Lacey may brine appropriate actions at law or equitv. including actions 
for injunctive relief. to en-.ure that no uses are made of acritical aquifer recharge area or 
wellhead protection area which are inconsistenL with thi!. chapter or an applicable habitat 
or species protection pro~ram. 

2. The city of Lacev may !>erve upon a person a cease and desist order if an activity 
being i.mde11aken on sites with a geologically sensitive feature or required buffers is.in 
violation of this chapter. Whenever any person violates this chapter or any pennit issued 
to implement thi<; chapter. the city of Lacey may issue an order reasonably appropriate to 
cease such violation and to mitigate any environmental damage resultin!! therefrom. 

a. Content of Order. The order shall set forth and contain: 

(I) A description of the c.;pecific nature. extent. and time of violation and the 
damage or potential dama2e: 

(2) A notice that the violation or the potential violation cease and desist or. in 
appropriate cases. the specific corrective action to he taken within a uiven time. A 
civil penalty may be issued with the order; 

(3) Effective Date. The cease and desist order issued under this section shall 
become effective immediately upon receipt bv the person to whom the order is 
directed: and 

(4) Compliance. Failure to comply with the terms of a cease and desist order can 
result in enforcement actions including. but not limited to, the issuance of a ci vii 
penalty. 

3. Any person who undertakes nonexempt activity within a critical aquifer rcchar2c area 
or wellhead protection area without first obtainimr an approval reguired bv this chapter. or 
anv person who violates one or more conditions of any approval required by this chapter 
or of any order issued pursuant to subsection B of this section shall incur a penalty 
allowed per violation. In the case of a continuin2 violation. each violation and each dav of 
activity without a required approval shall be a separate and distinct violation. The penaltv 
amount shall be set in consideration of the previous historv of the violator and the severitv 
of the environmental impact of the violation. The penalty provided in this subsection shall 
be appealablc to the Hearin es Examiner in conformance with Section I D.030 of the Cirv 
oflacev De\·eloament Guidelines and Public Worh Standards .. 

-87-



4. Aiding or Abcttinf!. Anv person who. throu!lh an act of commission or omission 
procures. aids or abets in the violation shall be considered to have committed a violation 
for Lhe pumoses of the penalty. 

5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by a 
notice to the person incurring the same from the city of Lacey. The notice shall describe 
Lhe violaLion, approximate the date(s) of violation. and <;hall order the acls constituting Lhe 
violation to cease and desist, or. in appropriate cases. require necessary corrective action 
within a specific time. 

6. · Application for Remission or Mitigalion. Any per<son incurrirn? a penalty may apply 
in writinf! within thirty days of receipt of the penalty to the city of Lacey for remission or 
mitif!ation of such penalty. Upon receipt of the application. the city of Lacey by action of 
the city hearings examiner under the provision of Chapter 2.30 LMC may remit or 
miLigate the penalty onlv upon a demonstration of extraordinary circumstances. such as 
the presence of information or factors not considered in setting the original penalty. 

7. Orders and penalties issued pur~uant to this -.ubsection may be appealed as provided 
for in I D.030 of the Cit}' o(Lac:ev Development Guidelines mu/ Public Works Standards. 

8. Criminal penalties shall be imposed on any person who willfully or negligently 
violates this chapter or who knowinel v makes a falc;e ~tatement. representation. or 
certification in any application, record or other document filed or required to be 
maintained under this chapter or who falsifies. tampers with. or knowingly renders 
inaccurate any rnonitorirn.! device. record or methodology required to be maintained 
pursuant to this chapter or pursuant to an approvul. 

14.36.250 Non-conforming activities. 

A. All nonexempt activities that were approved prior to the passage of this chapter shall be 
subject to the provisions of LMC 14.36.219. 

B. No activity specified in subi;ection A of this section shall be expanded. changed. enlarn:ed 
or altered in any way unless it complies with all of the provisions of LMC 14.36.217. 

C. When in conflict. provisions of thic; section shall supersede the normal nonconforming 
use provisions of Chapter I 6.93 LMC. Activities or adjuncts thereof that are nuisances shall 
not be entitled to continue. 

14.36.270 Amendments. 
These regulations and wellhead protection maps referenced in LMC 14.36.060 mav from time 
to time be amended in accordance with the procedures and requirements in the general 
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statutes. the City of Lacey Comprehensive Plan. adopted development regulations. and a'i new 
information concernin{! becomes available. 

14.36.280 Severa bilitv. 
If any clause. sentence. paraeraph. section or part of thi~ chapter or the application thereof to 
any person or circumstances shall be adjudeed bv anv court of competent jurisdiction lo be 
invalid. such order or judszment shall be confined in its operation to the controversy in which 
it was rendered and shall not affect or invalidate the remainder of any part thereof to any other 
person or circumstances and to thir.; end the provisions of each clause, sentence. paragraph. 
section or part of this law are herebv declared lo be ~everable. · 

Section 45. Section 14.37.020 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.020 Purpose/intent. 
The purposes of this chapter are to protect the public health, safety and welfare by preventing 
the adverse environmental impacts of development by: 

A. Developing specific requirements for analysis and performance standards related to 
identification and protection from erosion hazard and landslide hazard; 

B. Protecting the public against losses from publicly funded mitigation of avoidable 
impacts; 

C. Alerting appraisers, assessors, owners, and potential buyers or lessees to the development 
limitations of geologically sensitive areas; 

D. Providing city of Lacey officials with information to evaluate, approve, condition, or 
deny public or private development proposals; 

E. Implementing the policies of the Growth Management Act, the State Environmental 
Policy Act, Chapter 43.2IC RCW, the cily Environmental Protection i.md Resmtrce 
Conservation Plan, the city Comprehensive Land Use Plan, the city Zoning Code (LMC Title 
16), the city Environmental Policy Ordinance (Chapter 14.24 LMC), the city Tree Protection 
and Preservation Ordinance (Chapter 14.32 LMC), and all related environmental and 
community plans and programs. 

Section 46. Section 14.37.030 of the Lacey Municipal Code is hereby amended as 

follows: 



14.37.030 Definitions. 
For the purposes of this chapter, the following definitions shall apply: 

A. "Applicant" means a person who files an application for approval under this chapter and 
who is either the owner of the land on which that proposed activity would be located, a 
contract vendee, a lessee of the land, the person who would actually control and direct the 
proposed activity, or the authorized agent of such a person. 

B. "Artificially created hazard area" means artificially created areas of potential hazard such 
as fills and steep cuts. Such areas are reviewed during application for building permits or 
excavation and grading permits through a process provided in the Grading Chapter of the 
city's adopted Building Code, which allows application of specific conditions to insure the 
public health, safety and welfare. Such areas are not subject to review under this chapter. 

C. "Bluff' means a steeply rising, near vertical slope which abuts and rises from Puget 
Sound. Bluffs occur in the area at the extreme north end of Lacey's long term growth area 
north of the Beachcrest area. The toe of a bluff is the beach of Puget Sound. The top of a bluff 
is typically a distinct line where the slope abruptly levels out. Where there is no distinct break 
in slope, the top is either the line of vegetation separating the unvegetated steep slope from the 
vegetated uplands plateau or, when the bluff is vegetated, the point where the bluff slope 
diminishes to less than fifteen percent. 

D. "Buffer" means an area adjacent to hillsides which provides the margin of safety through 
protection of slope stability, attenuation of surface water flows and landslide, seismic, and 
erosion hazards reasonably necessary to minimize risk to the public from loss of life, well
being or property damage resulting from natural disasters. 

E. "Clearing" means the destruction and removal of vegetation by burning, mechanical, or 
chemical methods. 

F. "Director" means the director of community & economic development or his/her 
designee. 

G. "Erosion hazard area" means an area designated by the city of Lacey Environmental 
Protection and Resources Conservation Plan which, according to the United States 
Department of Agriculture Soil Conservation Service Soil Survey of Thurston County, 
Washington, have severe erosion hazard potential. These soil map units are described in Table 
11 of the Environmental Protection and Resource Conservation Plan. 

H. "Financial security" means a method of providing surety of financial performance and 
may include provision of a bond, assignment of savings, letter of credit or other financial 
guarantee approved by the city attorney. 

I. "Geologically sensitive area" means an area that because of its susceptibility to erosion, 
sliding, earthquake or other geological events, are not suited to the siting of commercial, 
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residential, or industrial development consistent with public health or safety concerns. 
Geologically sensitive areas do not include artificially created hazard areas. 

J. ..Hillsides" means geological features of the landscape having slopes of fifteen percent 
and greater. To differentiate between levels of hillside protection and the application of 
development standards, the city of Lacey categorizes hillsides into four groups: hillsides of at 
least fifteen percent but less than twenty-five percent slope; hillsides of twenty-five percent 
but less than forty percent slope; hillsides of forty percent slope and greater; and hillsides 
which are defined as ravine sidewalls or bluffs. 

K. .. Landslide" means an episodic downslope movement of a mass of soil or rock that 
includes but is not limited to rockfalls, slumps, mudflows, and earthflows. 

L. "Landslide hazard area" means an area potentially subject to landslides because of the 
combination of geologic, topographic, and hydrologic factors. These areas are typically 
susceptible to landslides because of a combination of factors, including bedrock, soil, slope 
gradient, slope aspect, geologic structure, ground water, or other factors. The following areas 
are considered to be subject to landslide hazard: 

I. Any area with a combination of: 

a. Slopes greater than fifteen percent; and 

b. Impermeable soils (usually silt and clay) frequently _interbedded with 
granular permeable soils (usually sand and gravel); and 

c. Springs or ground water seepage. 

2. Steep slopes of forty percent or greater. 

3. Any area which has shown movement during the Holocene epoch (from ten 
thousand years ago to present) or which is underlain by mass wastage debris of that 
age. 

4. Any area potentially unstable as a result of rapid stream incision, stream bank 
erosion, or undercutting by wave action. 

5. Any area with slope stability designated as "I", .. U", "Urs" or "Uos" by the 
Coastal Zone Atlas of Washington. 

M. "Native vegetation" means plant species which are indigenous to the area in question. 

N. "Ravine sidewall" means a steep slope which abuts and rises from the valley floor of a 
stream and which was created by the wearing action of the stream. Ravine sidewalls contain 
slopes predominantly in excess of forty percent, although portions may be less than forty 
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percent. The toe of a ravine sidewall is the stream valley floor. The top of a ravine sidewall is 
typically a distinct line where the slope abruptly levels out. Where there is no distinct break in 
slope, the top is where the slope diminishes to less than fifteen percent. Minor natural or 
manmade breaks in the slope of ravine sidewalls shall not be considered as the top. Benches 
with slopes less than fifteen percent and containing developed or developable areas shall be 
considered as the top. 

0. "Seismic hazard areas" means those areas subject to severe risk of earthquake damage as 
a result of seismically induced settlement or soil liquefaction. These conditions occur in areas 
underlain by cohesionless soils of low density usually in association with a shallow ground 
water table. 

P. "Slope" means an inclined ground surface, the inclination of which is expressed as a ratio 
(percentage) of vertical distance to horizontal distance by the following formula: 

vertical distance 
x 100 =%slope. 
horizontal distance 
Another method of measuring the inclination of the land surface is by measuring the angle, 
expressed in degrees, of the surface above a horizontal plane. The following chart shows. the 
equivalents between these two methods of measurement for several slopes: 

Slope in Percent Angle in Degrees 

8.1 5 0 

15.0 8 5 

250 14.0 

300 16.7 

40.0 21.8 

500 26.6 

l000 45.0 

Q. "Soil Survey of Thurston County Washington" is a soil survey published by the U.S. 
Department of Agriculture Natural Resource Sett-Conservation Service. The survey contains 
information that can be applied in land use management. All the soils of the Thurston County 
Area are shown on detailed maps and described in text. 

Section 47. Section 14.37.050 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.050 Applicability. 
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A. When any provision of any other chapter of the city of Lacey conflicts with this chapter, 
the most restrictive will prevail. 

B. The city of Lacey is authorized to adopt written administrative procedures for the 
purposes of carrying out the provisions of this chapter. 

C. The city of Lacey shall not grant any approval or permission to conduct a nonexempt 
activity in a geologically sensitive area until the requirements of this chapter have been 
fulfilled including but not limited to action on the following: building permit, commercial or 
residential; site plan; special or conditional use permit; franchise right-of-way construction 
permit; grading and land clearing permit; master plan development; planned unit 
development; right-of-way permit; shoreline substantial development permit; shoreline 
variance; shoreline conditional use permit; shoreline environmental redesignation; variance; 
zone reclassification; subdivision; short subdivision; binding site plan, tree and vegetation 
protection and preservation approval, utility and other use permit; zone reclH:i!;ification~ or any 
subsequently adopted permit or required approval not expressly exempted by this chapter. 

Section 48. Section 14.37 .060 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.060 Maps and inventory. 
This chapter shall apply to all lots or parcels on which geologically sensitive areas are located 
within the jurisdiction of the city of Lacey. The approximate location and extent of 
geologically sensitive areas in the city of Lacey is shown on map 6 a:; :;hown in tile city of 
Lacey E1n·irenmenH1I Pro~eclion and Resource Com;er,,.ution Plan.the citv·s Arc Geographic 
Information System (OIS) maps. The city zoning map also shows such areas as 
environmentally sensitive pursuant to Chapter 16.54 LMC. The city Environmental Protection 
and Re:;ource Con:;eri,ration Plan mupArc GIS maps and zoning map are to be used as a guide 
to the general location and extent of geologically sensitive areas. Geologically sensitive areas 
not shown on the maps are presumed to exist in the city of Lacey and are protected under all 
the provisions of this chapter. In the event that any of the geologically sensitive area 
designations shown on the maps conflict with the criteria set forth in this chapter the criteria 
shall control. 

Section 49. Section 14.37.080 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.080 Exempt activities. 
The following activities shall be exempt from the review requirements of this chapter and 
Chapter IC of the City of Lacey Development Guidelines and Public Works Standards 
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provided such activities are undertaken using best management practices in a manner that 
does not adversely impact the geologically sensitive area: 

A. Nonpublic outdoor recreation activities such as bird watching or hiking, when 
undertaken by a property owner on his or her property for his or her personal noncommercial 
purposes; 

B. The harvesting of wild crops in a manner that is not injurious to natural reproduction of 
such crops and provided the harvesting does not require tilling of soil, planting of crops, or 
alteration of the geologically sensitive area by changing existing topography, water conditions 
or other natural parameters important to the geological sensitivity; 

C. Boundary markers; 

D. Site investigative work necessary for land use application submittals such as surveys, soil 
logs, percolation tests and other related activities. In every case, impacts shall be minimized 
and disturbed areas shall be restored immediately after investigative work has been 
completed; 

E. Educational activities and scientific research; ffiltl 

F. Normal and routine maintenance or repair of existing utility structures or right-of-way; 

G. Installation, replacement, alteration or construction and operation of all electric facilities, 
lines, equipment or appurtenances, not including substations, with an associated voltage of 
fifty-five thousand volts or less in improved city road right-of-way; aml 

H. Installation, replacement, alteration or construction and operation of all natural gas, cable 
communications and telephone facilities, lines, pipes, mains, equipment or appurtenances in 
improved city road right-of-way. 

Section 50. Section 14.37.100 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.100 Geologically sensitive area applications. 
No nonexempted nonexempt use shall occur or be permitted to occur within a geologically 
sensitive area without full administrative review or quasi-judicial review of the application 
pursuant to Chapter lC of the City of Lacey Development Guidelines and Public Works 
Standards, whichever is applicable. 
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Section 51. Section 14.37.110 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.110 Geologically sensitive areas Hlnformation requirements. 
A. Application to conduct any activity not specifically exempted by LMC 14.37.080 within 
a geologically sensitive area shall be made to the department of community & economic 
development on forms furnished by that office. 

B. Unless the city of Lacey waives one or more of the following information requirements. 
applicatioris for activities undertaken in a geologically sensitive area must provide the 
following information: 

I. A description and maps overlaid on an aerial photograph at a scale no smaller than 1" = 
400' showing the entire parcel of land owned by the applicant and the exact boundary and 
description of the geologically sensitive features of the site; 

2. A description of the vegetative cover of the site and adjacent area including dominant 
species; 

3. A site development plan for the proposed activity overlaid on an aerial photograph at a 
scale no smaller than I" = 400' showing the location, width, depth and length of all existing 
and proposed structures, roads, sewage treatment, and installations at the site; 

4. The exact sites and specifications for all proposed activities including the amounts and 
methods; 

5. Elevations of the site and adjacent lands within the geologically sensitive area at contour 
intervals of no greater than five feet; 

6. Top view and typical cross section views of the geologically sensitive features at the site 
to scale, and specific means to mitigate any potential adverse environmental impacts of the 
applicant's proposal relative to the geologically sensitive features of the site; 

7. A soils engineering report including data regarding the nature, distribution and strength of 
existing soils, conclusions and recommendations for grading procedures and design criteria 
for corrective measures, including buttress fills, when necessary, and opinions and 
recommendations covering adequacy of sites to be developed by the proposed grading, 
including the stability of slopes. Recommendations included in the report and approved by the 
building official shall be incorporated in the grading plans or specifications. 

8. An engineering geology report including an adequate description of the geology of the 
site, conclusions and recommendations regarding the effect of geologic conditions on the 
proposed development, and opinions and recommendations covering the adequacy of sites to 
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be developed by the proposed grading. Recommendations included in the report and approved 
by the building official shall be incorporated in the grading plans or specifications. 

9. A full drainage study identifying special precautions necessary to avoid erosion hazard at 
the site. 

Section 52. Section 14.37 .120 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.120 Geologically sensitive areas-- Approval and extensions. 
A. Approvals shall normally be valid for a period of eighteen .Llfil.months from the date of 
issue and shall expire at the end of that time pursuant to requirements of Chapter 16.84 LMC 
unless an underlying action has a longer approval period, in which case the longer approval 
period shall apply. 

B. AR-One (I) extension of an original approval may be granted upon written request to the 
city of Lacey by the original approval holder or the successor in title at least thirty days prior 
to the expiration for a six (6)-month time period. Prior to the granting of an extension, the city 
of Lacey shall require updated studies if, in its judgment, the original intent of the approval is 
altered or enlarged by the renewal, or if the circumstances relevant to the review and issuance 
of the original approval have changed substantially. 

Section 53. Section 14.37 .150 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.150 lnteragency coordination for geologically sensitive area applications. 
Upon receipt of a complete application for approval authorizing activities within a 
geologically sensitive area, the city of Lacey shall submit the application to the U.S. 
Department of Agriculture Sett-Natural Resource Conservation Service and other state and 
local agencies having jurisdiction over or an interest in such applications for review and 
comment. When such applications are submitted, said agencies should submit comments or 
should request an extension of the review period within fourteen 1.l±.Ldays. Extensions may 
be granted by the city of Lacey where complex issues necessitate a longer review period. 
When submitted, no approval shall be issued under this subsection prior to receipt of such 
comments or the expiration of the time period for any extension. 

Section 54. Section 14.37.170 of the Lacey Municipal Code is hereby amended as 

follows: 
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14.37.170 Geologically sensitive areas-- Uses allowed in a designated buffer zone. 
Nonexempt activities shall not be allowed in a buffer zone recommended in a geologically 
sensitive area development plan except for activities having minimal adverse impacts on the 
geological sensitivity as determined in the development plan. These may include low 
intensity, passive recreational activities such as pre·Aous pervious trails. 

Section 55. Section 14.37. l 80 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.180 Standards for geologically sensitive areas--Specific.Share. 
A. Undevelopable Geologically Sensitive Areas. Ravine sidewalls, bluffs and their buffers 
and hillsides with a slope greater than forty percent shall remain undeveloped except as 
otherwise provided in this chapter. The top, toe, and edges of ravine sidewalls, bluffs and the 
outside edge of their buffers and hillsides with forty percent slope or greater shall be 
determined and field marked by a qualified geotechnical engineer. 

B. Landslide Hazard Areas. Hillsides containing or adjacent to landslide hazard areas shall 
be altered only when the site plan review committee concludes, based on required reports, the 
following: 

I. There will be no increase in surface water discharge or sedimentation to adjacent 
properties; and 

2. There will be no decrease in slope stability on adjacent properties; and 

3. The alteration conforms to all other requirements of subsection E of this section; 
and 

4. Either: 

a. There is no hazard as proven by evidence of no landslide activity in the 
past in the vicinity of the proposed development and a quantitative analysis of 
slope stability indicates no significant risk to the development proposal and 
adjacent properties; or 

b. The landslide hazard area can be modified or the development proposal 
can be designed so that the landslide hazard is eliminated or mitigated so that 
the site is as safe as a site without a landslide hazard; or 

c. The alteration is so minor as not to pose a threat. 

C. Ravine Sidewalls and Bluffs. 
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I. Buffers. A fifty-foot undisturbed buffer of native vegetation shall be established 
from the top, toe, and sides of all ravine sidewalls and bluffs. 

2. Buffer Reduction. The buffer may be reduced when expert verification and 
environmental information demonstrate to the satisfaction of the site plan review 
committee or hearings examiner, whichever is applicable, that the proposed 
construction method will: 

a. Not adversely impact the stability of ravine sidewalls and bluffs; and 

b. Not increase erosion and mass movement potential of ravine sidewalls and 
bluffs; and 

c. Use construction techniques which minimize disruption of the existing 
topography and vegetation; and 

d. Include measures to overcome any geological, soils, and hydrological 
constraints of the site. The buffer may be reduced by no more than fifty 
percent. 

3. Additional Buffers. The site plan review committee may require increased buffers 
if environmental studies indicate such increases are necessary to mitigate landslide, 
seismic and erosion hazards, or as otherwise necessary to protect the public health, 
safety and welfare. 

4. Building Setback Lines. A building setback line of ten feet is required from the 
edge of any buffer of a ravine sidewall or bluff. Minor structural intrusions into the 
area of the building setback line may be allowed if it is determined that such intrusions 
will not negatively impact the geologically sensitive area. 

5. All buffers shall be measured from the top, toe, and sides of all ravine sidewalls or 
bluffs. 

D. Developable Geologically Sensitive Areas. Hillsides other than ravine sidewalls and 
bluffs and their buffers and hillsides greater less than forty percent slope are developable 
pursuant to the provisions of this chapter. The applicant shall clearly and convincingly 
demonstrate to the satisfaction of the site plan review committee or hearings examiner, 
whichever is applicable, that the proposal incorporates measures protecting the public health, 
safety, and welfare. 

E. Hillsides of Fifteen Percent Slope and Greater--Disturbance Limitations. Development on 
hillsides shall comply with the following requirements regarding disturbance limitations, 
development location, development design, construction techniques and landscaping. 
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l. Amount of Disturbance Allowed. The following chart sets forth the maximum 
slope disturbance allowed on a development site: 

Slope 
Amount or Slope Which Cun be 1-'uctor 

Disturbed 

0-15% 100% 1.00 

15-25% 60% .60 

25-40% 45% .45 

40%+ 0% .00 

The overall amount of disturbance allowed on development sites which have any 
combination of the above slope categories shall be determined by the following 
formula: 

(Square footage of site having 0-15% slopes) x 1.00 + (Square footage of site having 
15-25% slopes) x .60 + (Square footage of site having 25-40% slopes) x .45 = Total 
Amount of Allowable Site Disturbance. 

The intent of this section shall be to provide reasonable flexibility in site development 
while promoting the intent of working with existing topography as opposed to against 
it. 

2. Development Location. 

a. Structures and improvements shall be clustered to retain as much open 
space as possible and the natural topographic character of the slope; and 

b. Structures and improvements shall conform to the natural contour of the 
slope, foundations must be tiered to generally conform to the existing 
topography of the site; and 

c. Structures and improvements shall be located to preserve the most 
sensitive portion of the site and its natural land forms and vegetation. 

3. Development Design. 

a. The footprint of buildings and other disturbed areas shall be minimized. 
The least number of buildings is desirable in order to consolidate the 
development; and 

b. Use of common access drives and utility corridors is required where 
feasible; and 



c. Impervious lot coverage shall be minimized. With the exception of 
detached single family structures. under-structure parking and multi-level 
structures shall be incorporated where feasible; and 

d. Roads, walkways and parking areas shall be designed to parallel the 
natural contours of the hillsides while maintaining consolidated areas of 
natural topography and vegetation. Access shall be located in the least 
sensitive area feasible; and 

e. Use of retaining walls which allow the maintenance of existing natural 
slope ·areas is preferred over graded artificial slopes. 

4. Construction Techniques. 

a. Use of foundation walls as retaining walls is preferable to rock or concrete 
walls built separately and away from the building. Freestanding retaining 
devices are only permitted when they cannot be designed as structural elements 
of the building foundation; and 

b. Structures shall be tiered to conform to existing topography and to 
minimize topographic modi~cation. 

5. Excavation and Grading. 

a. All requirements of the grading chapter of the city's adopted Building 
Code shall be satisfied. Requirements under this chapter shall be consolidated 
with review requirements of the grading chapter of the Building Code to 
provide a coordinated review process. 

6. Landscaping. The disturbed area of a development site not used for buildings and 
other improvements shall be landscaped according to a landscape design which will 
achieve a minimum forty percent coverage by the canopy of trees and shrubs within 
ten years to provide habitat desirable to native western Washington birds. The trees 
and shrubs shall be a mix of shade, flowering, and coniferous and broad-leaf 
evergreens that are either native to the Puget Sound region or are valuable to western 
Washington birds. The Department of Wildlife "Plants for Wildlife in Western 
Washington" shall be used as a general guide. 

a. Trees shall be the following size at time of planting and shall conform to 
the "American Standard for Nursery Stock": 

( 1) Single-stem shade and flowering trees shall be a minimum one
and-one-half-inch to two-inch caliper trunk as measured six inches 
above the ground. 
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(2) Multi-stem shade and flowering trees shall be a minimum height 
of eight feet as measured from the ground level to the average 
uppermost point of growth of the plant. 

(3) Coniferous evergreen trees shall be a minimum height of six feet 
as measured from the ground to the midpoint between the uppermost 
whorl and the tip of the leader. For species of trees without whorls, 
minimum height shall be measured to the uppermost side growth. The 
ratio of height to spread shall not be less than five to three. 

(4) Broad-leaf evergreen trees shall be a minimum height of four feet 
as measured from the ground level to where the main part of the plant 
ends, not to the tip of a thin shoot. 

b. Shrubs shall be the following size at time of planting and shall conform to 
the "American Standard for Nursery Stock": 

(I) Dwarf and semi-dwarf deciduous shrubs shall be a minimum 
height of two to two and one-half feet above grade, and either a number 
three container size for container grown plants, ten-inch diameter root 
ball for balled and burlapped plants, or eleven-inch root spread for bare 
root plants. 

(2) Strong-growing deciduous shrubs shall be a minimum height of 
two to three feet above grade, and either a number three container size 
for container grown plants, ten-inch diameter root ball for balled and 
burlapped plants, or eleven-inch root spread for bare root plants. 

(3) Coniferous and broad-leaf evergreen shrubs (Types l, 2, and 3) 
shall be a minimum height of two to two and one-half feet spread or 
height, and either a minimum number three container size for container 
grown plants or twelve-inch diameter root ball for balled and burlapped 
plants. 

7. Erosion Control. A special drainage and erosion control plan shall be prepared 
outlining measures being taken to effectively control drainage and erosion. 
Landscaping activities and grading and excavation activities may be limited to specific 
times of the year based upon an analysis of soil types, proximity of wetlands, or other 
factors that may indicate an unacceptable risk of erosion hazards and related impacts 
(refer to the current City of Lacey Stormwater Design Manual). 

F. Seismic Hazard Areas. The city of Lacey acknowledges it is in a seismic hazard zone and 
shall pursue more specific identification of those areas in the city at the greatest risk. Once 
said areas are identified, specific criteria designed to protect the public safety shall be 
developed. 
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Section 56. Section 14.37.200 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.200 Financial security. 
A. The city of Lacey shall require the applicant of a development proposal to provide 
financial security acceptable to the city of Lacey in an amount of one hundred fifty ( 150) 
percent of the estimated cost of improvements sufficient to fulfill the requirements of this 
chapter and to secure compliance with conditions and limitations set forth in the approval. 
The amount and the conditions of the financial security shall be consistent with the purposes 
of this chapter. In the event of a breach of any condition of any such financial security, the 
city of Lacey may utilize the financial security to fulfill obligations of the approval and take 
any other steps necessary to gain compliance with approval conditions including instituting an 
appropriate action in a court of competent jurisdiction. The city of Lacey shall release the 
financial security upon determining that: 

1. All activities, including any required mitigating conditions, have been completed in 
compliance with the terms and conditions of the approval and the requirements of this 
chapter; 

2. Upon the posting by the applicant of financial security for maintenance of required 
improvements for two years. 

Until such written release of the financial security by the city, such security cannot be 
released to the applicant. 

B. The city of Lacey shall require the holder of an approval issued pursuant to this chapter 
to post financial security acceptable to the city of Lacey in an amount of twenty (20) percent 
of the cost of improvements sufficient to guarantee that structures, improvements, and 
mitigation required by the approval or by this chapter perform satisfactorily for a minimum of 
two..{1.1 years after they have been approved or accepted. The city of Lacey shall release the 
financial security upon determining that performance standards established for evaluating the 
effectiveness and success of the structures, improvements, and/or mitigation have been 
satisfactorily met for the required period. 

Section 57. Section 14.37.250 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.250 Enforcement. 
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A. The city of Lacey shall have authority to enforce this chapter, any rule or regulation 
adopted, and any permit or order issued pursuant to this chapter, against any violation or 
threatened violation thereof. The city of Lacey is authorized to issue violation notices and 
administrative orders, levy fines, and/or institute legal actions in court. Recourse to any single 
remedy shall not preclude recourse to any of the other remedies. Each violation of this 
chapter, or any rule or regulation adopted, or any permit, permit condition, or order issued 
pursuant to this chapter, shall be a separate offense, and, in the case of a continuing violation, 
each day's continuance shall be deemed to be a separate and distinct offense. All costs, fees, 
and expenses in connection with enforcement actions may be recovered as damages against 
the violator. 

B. Enforcement actions shall include civil penalties, administrative orders and actions for 
damages and restoration. 

1. The city of Lacey may bring appropriate actions at law or equity, including 
actions for injunctive relief, to ensure that no uses are made of a geologically sensitive 
area which are inconsistent with this chapter or an applicable habitat or species 
protection program. 

2. The city of Lacey may serve upon a person a cease and desist order if an activity 
being undertaken on-site with a geologically sensitive feature or required buffers is in 
violation of this chapter. Whenever any person violates this chapter or any permit 
issued to implement this chapter, the city of Lacey may issue an order reasonably 
appropriate to cease such violation and to mitigate any environmental damage 
resulting therefrom. 

a. Content of Order. The order shall set forth and contain: 

( 1) A description of the specific nature, extent, and time of violation 
and the damage or potential damage; and 

(2) A notice that the violation or the potential violation cease and 
desist or, in appropriate cases, the specific corrective action to be taken 
within a given time. A civil penalty may be issued with the order; 

(3) Effective Date. The cease and desist order issued under this 
section shall become effective immediately upon receipt by the person 
to whom the order is directed; 

(4) Compliance. Failure to comply with the terms of a cease and 
desist order can result in enforcement actions including, but not limited 
to, the issuance of a civil penalty. 

3. Any person who undertakes any activity within a geologically sensitive area 
without first obtaining an approval required by this chapter, or any person who 

- 103-



violates one or more conditions of any approval required by this chapter or of any 
order issued pursuant to subsection (8)(2) of this section shall incur a penalty allowed 
per violation. In the case of a continuing violation, each violation and each day of 
activity without a required approval shall be a separate and distinct violation. The 
penalty amount shall be set in consideration of the previous history of the violator and 
the severity of the environmental impact of the violation. The penalty provided in this 
subsection shall be appealable to the superior court within the subject jurisdiction. 

4. Aiding or Abetting. Any person who, through an act of commission or omission 
procures, aids or abets in the violation shall be considered to have committed a 
violation for the purposes of the penalty. 

5. Notice of Penalty. Civil penalties imposed under this section shall be imposed by 
a notice to the person incurring the same from the city of Lacey. The notice shall 
describe the violation, approximate the date(s) of violation, and shall order the acts 
constituting the violation to cease and desist, or, in appropriate cases, require 
necessary corrective action within a specific time. 

6. Application for Remission or Mitigation. Any person incurring a penalty may 
apply in writing within thirty (30) days of receipt of the penalty to the city of Lacey 
for remission or mitigation of such penalty. Upon receipt of the application, the city of 
Lacey by action of the city hearings examiner under the provision of Chapter 2.30 
LMC may remit or mitigate the penalty only upon a demonstration of extraordinary 
circumstances, such as the presence of information or factors not considered in setting 
the original penalty. 

7. Orders and penalties issued pursuant to this subsection may be appealed as 
provided for in LMC 2.24.250. 

8. Criminal penalties shall be imposed on any person who willfully or negligently 
violates this chapter or who knowingly makes a false statement, representation, or 
certification in any application, record or other document filed or required to be 
maintained under this chapter or who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device, record or methodology required to be maintained 
pursuant to this chapter or pursuant to an approval. 

Section 58. Section 14.37.300 of the Lacey Municipal Code is hereby amended as 

follows: 

14.37.300 Assessment relief. 
The asses~;ors of ThurstoB CouatyThurston CounLy Assessor·s Office shall consider 
geologically sensitive area regulations in determining the fair market value of land. Any 
owner of an undeveloped area designated as geologically sensitive shall have that portion of 
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land assessed consistent with applicable restrictions. Such landowner shall also be exempted 
from special assessments on the controlled area to defray the cost of municipal improvements 
such as sanitary sewers, storm sewers, and water mains 

Section 59. Section 16.14.100 of the Lacey Municipal Code is hereby repealed. 

Section 60. SEVERABILITY. If any section, sentence, clause or phrase of this 

ordinance should be held to be invalid by a court of competent jurisdiction, such invalidity or 

unconstitutionality shall not affect the validity or constitutionality of any other section, 

sentence, clause or phrase of this ordinance. 

Section 61. CORRECTIONS. The City Clerk and the codifiers of this ordinance 

are authorized to make necessary corrections to this ordinance including, but not limited to, 

the correction of scrivener's/clerical errors, references, ordinance numbering, 

section/subsection numbers and any references thereto. 

Section 62. The Summary attached hereto is hereby approved for publication. 

PASSED BY THE CITY COUNCIL OF THE CITY OF LACEY, 

WASHINGTON, at a regularly-called meeting thereof, held this 9th day of 

March, 2017. 

App~ ----

City Attorney 

Attest: 

~ 
City Clerk 

CITY COUNCIL 

By: {t;:Y124&--
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SUMMARY FOR PUBLICATION 

ORDINANCE NO 1505 

CITY OF LACEY 

The Lacey City Council of the City of Lacey. Washington, passed on March 8, 2017, 
Ordinance No. 1505, entitled "AN ORDINANCE ADOPTING MODIFICATIONS TO 
VARIOUS PARTS OF THE CITY'S COMPREHENSIVE PLAN, UPDATING 
REGULATIONS TO CRITICAL AREAS, AMENDING SECTIONS 14.28.020, 14.28.030, 
14.28.067, 14.28.080, 14.28.100, 14.28.120, 14.28.130, 14.28.190, 14.28.280, 14.28.290, 
14.28.310, 14.28.370, 14.28.380, 14.28.445, 14.28.550, 14.33.020, 14.33.030, 14.33.060, 
14.33.070, 14.33.110, 14.33.116, 14.33.117, 14.33.200, 14.33.310, 14.34.005, 14.34.010, 
14.34.030, 14.34.040, 14.34.070, 14.34.082, 14.34.084, 14.34.086, 14.34.100, 14.34.110, 
14.34.120, 14.34.130, 14.34.135, 14.34.145, 14.34.150, 14.37.020, 14.37.030, 14.37.050, 
14.37.060, 14.37.080, 14.37.100, 14.37.110, 14.37.120, 14.37.150, 14.37.170, 14.37.180, 
14.37.200, 14.37.250, AND 14.37.300 OF THE LACEY MUNICIPAL CODE, REPEALING 
SECTIONS 14.28.140, 14.28.300, 14.28.330, AND 16.14.100 OF THE LACEY 
MUNICIPAL CODE, REPEALING CHAPTER 14.36 OF THE LACEY MUNICIPAL 
CODE, ADOPTING A NEW CHAPTER 14.36 OF THE LACEY MUNICIPAL CODE, 
AND APPROVING A SUMMARY FOR PUBLICATION." 

The main points of the Ordinance are described as follows: 

I. The Ordinance amends the Lacey Municipal Code's critical area regulations as 
required under the Growth Management Act. 

2. The Ordinance approves this Summary for Publication. 

A copy of the full text of this Ordinance will be mailed without charge to any person 
requesting the same from the City of Lacey. 

Published: March 13, 2017. 
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Staff recommended change to title of LMC 14.36.110: 

14.36.110 Critical aquifer recharge areas--Uses and activities in critical aquifer recharge areas 

that are Ret allei.•1ed subject to limitations in wellhead protection zones. 
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