
ORDINANCE NO. 1507 

CITY OF LACEY 

AN ORDINANCE OF THE CITY OF LACEY, WASHINGTON, RELATED TO 
SEPA FLEXIBLE THRESHOLD AMENDMENTS AND IMPACT FEES, 
AMENDING SECTIONS 14.24.020, 14.24.060, 14.24.070, 14.24.160, 14.24.180, 
16.53.0IO AND 16.53.020, ADDING SECTIONS 14.24.055 AND 16.53.080, 
ADDING CHAPTER 14.25, ALL OF THE LACEY MUNICIPAL CODE, AND 
APPROVING A SUMMARY FOR PUBLICATION. 

WHEREAS, city staff previously proposed amendments to Lacey Municipal 
Code Chapters 14.24 (Environmental Policy) and 16.53 (Historic Preservation) to 
address legislative amendments and policy rules to reduce redundancy in the 
environmental permitting process; and 

WHEREAS, on September I, 2015, the Lacey Planning Commission 
conducted a public hearing on the proposed amendments; and 

WHEREAS, after considering written comments the Planning Commission 
voted unanimously to recommend adoption of the proposed amendments; and 

WHEREAS, Impact fees are charges paid by new development to reimburse 
local governments for the capital cost of public facilities necessary to serve the new 
development; and 

WHEREAS, Impact fees are currently assessed for mitigating impacts for 
school facilities under the State Environmental Policy Act (SEPA); and 

WHEREAS, the addition of an impact fee chapter to the Lacey Municipal 
Code would improve the procedure for collecting school impact fees and allow for the 
deferral of such fees as required by state law; and 

WHEREAS, city staff followed the requirements of RCW 82.02 and worked 
with representatives from the North Thurston School District in the formation of the 
proposed impact fee chapter; and 

WHEREAS, the Lacey Planning Commission conducted a public hearing on 
the proposed impact fee chapter on February 7, 2017; and 



WHEREAS, written and oral comments were presented at said public hearing 
by the North Thurston School District, South Puget Sound Habitat for Humanity, and 
the Olympia Master Builders, all of whom expressed support for the proposed chapter; 
and 

WHEREAS, the Planning Commission voted unanimously to recommend 
adoption of the proposed impact fee chapter; and 

WHEREAS, the City Council finds that the adoption of the proposed 
amendments and proposed impact fee chapter will be in the public interest, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LACEY, WASHINGTON, as follows: 

Section I. 
read as follows: 

Section 14.24.020 of the Lacey Municipal Code is hereby amended to 

14.24.020 Adoption by reference. 
The city adopts the following sections or subsections of Chapter 197-11 WAC J!.S_n,my 
cxisti!lli or hcrcinaltcr amcng_cd. by reference. 

197-11-040 Definitions 

197-11-0S0 Lead Agency 

197-11-055 Timing of the SEPA Process 

197-11-060 Content of Environmental Review 

197-11-070 Limitations on Action During SEPA Process 

197-11-080 Incomplete or Unavailable Information 

197-11-090 Supporting Documents 

197-11-100 Information Required of Applicants 

197-11-158 SEPAIGMA project review- Reliance on existing plans, 
law, and regulations 

197-11-164 Planned actions - Definition and criteria 



197-11-168 Ordinances or resolutions designating planned actions -
Procedures for adoption 

197-11-172 Planned actions - Project review 

197-11-210 SEPA/GMA integration 

197-11-220 SEPA/GMA definitions 

197-11-228 Overall SEP A/GMA integration procedures 

197-11-230 Timing of an integrated GMA/SEPA process 

197-t 1-232 SEP A/GMA integration procedures for preliminary 
planning, environmental analysis and expanded scoping 

197-11-235 SEPA/GMA integration documents 

197-11-238 SEPA/GMA integration monitoring 

197-11-250 SEP A/Model Toxics Control Act integration 

197-11-253 SEPA lead agency for MTCA actions 

197-11-256 Preliminary evaluation 

197-1 J-259 Determination ofnonsignificance for MTCA remedial 
action 

197-1 t-262 Determination of significance and EIS for MTCA 
remedial actions 

197-11-265 Early scoping for MTCA remedial actions 

197-11-268 MTCA interim actions 

197-11-300 Purposcofthis Part 

197-11-305 Categorical Exemptions 



197-1 1-310 Threshold Detenninntion Required 

197-11-315 Environmental Checklist 

197-11-330 Threshold Detennination Process 

197-11-335 Additional Information 

197-11-340 Detcnnination ofNonsignificnnce (DNS) 

197-11-350 Mitigated DNS 

197-11-355 Optional DNS process 

197-11-360 Dctenninntion of Significance {DS)/Initiation of Scoping 

197-11-390 Effect of Threshold Determination 

197-11-400 Purpose of EIS 

197-11-402 General Requirements 

197-11-405 EIS Types 

197-11-406 EIS Timing 

197-11-408 Scoping 

197-11-410 Expanded Scoping 

197-11-420 EIS Preparation 

197-11-425 Style and Size 

197-11-430 Format 

197-11-435 Cover Letter or Memo 



197-11440 EIS Contents 

197-1 1-442 Contents of EIS on Nonproject Proposals 

t 97-11-443 EIS Contents When Prior Nonproject EIS 

197-11444 Elements of the Environment 

197-11-448 Relationship of EIS to Other Considerations 

t 97-11-450 Cost-Benefit Analysis 

197-11-45S Issuance of DEIS 

197-11-460 IssuanceofFEIS 

197-11-500 Purpose of this Pnrt 

197-11-S02 Inviting comment 

197-11-504 Availability and Cost of Environmental Documents 

197-11-508 SEPA Register 

197-11-510 Public Notice 

197-11-535 Public Hearing and Meetings 

197-11-545 Effect of No Comment 

197-11-550 Specificity of Comments 

197-11-560 FEIS Response to Comments 

197-11-570 Consulted Agency Costs to Assist Lead Agency 

197-11-600 When to Use Existing Environmental Documents 

197-11-610 Use of NEPA Documents 



197-11-620 Supplemental Environmental Impact Statement-
Procedures 

197-11-625 Addcndn--Procedures 

197-11-630 Adoption-Procedures 

197-11-635 Incorporation by Reference-Procedures 

197-11-640 Combining Documents 

197-11-650 Purpose of this Part 

197-11-655 Implementation 

197-11-660 Substantive Authority and Mitigation 

197-I 1-680 A ppenls 

l 97-1 1-700 Definitions 

197-11-702 Act 

197-11-704 Action 

197-11-706 Addendum 

197-11-708 Adoption 

197-11-710 Affected Tribe 

197-11-712 Affecting 

197-11-714 Agency 

197-11-716 Applicant 

197-11-718 Built Environment 



197-11-720 Categorical Exemptions 

197-11-721 Closed Record Appeal 

197-11-722 Consolidnted Appeal 

197-11-724 Consulted Agency 

197-11-726 Cost-Benefit Analysis 

197-11-728 County/City 

197-11-730 Decision maker 

197- I 1-732 Department 

197-11-734 Dctennination ofNonsignificance (DNS) 

197-11-736 Detennination of~ignificance (OS) 

197-11-738 EIS 

197-11-740 Environment 

197-11-742 Environmental Checklist 

197-11-744 Environmental Document 

197-11-746 Environmental Review 

197-11-748 Environmentally Sensitive Area 

197-11-750 Expanded Scoping 

197-11-752 Impacts 

197-11-754 Incorporation by Reference 



197-11-756 Lands Covered by Water 

197-11-758 Lead Agency 

197-11-760 License 

197-11-762 Local Agency 

197-11-764 Major Action 

197-11-766 Mitigated DNS 

197-11-768 Mitigation 

197-11-770 Natural Environment 

197-11-772 NEPA 

197-11-774 Nonproject 

197-11-775 Open Record Hearing 

197-11-776 Phased Review 

197-11-778 Preparation 

197-11-780 Private Project 

197-11-782 Probable 

197-11-784 Proposal 

197-11-786 Reasonable Alternative 

197-11-788 Responsible Official 

197-11-790 SEPA 

197-11-792 Scope 



197-11-793 Scoping 

197-1 1-794 Significant 

197-11-796 State Agency 

197-11-797 Threshold Detennination 

197-11-799 Underlying Governmental Action 

197-11-800 Categorical Exemptions 

197-11-880 Emergencies 

197-11-890 Petitioning DOE to Change Exemptions 

197-11-900 Purpose of this Part 

t 97-11-902 Agency SEPA Policies 

197-11-904 Agency SEPA Procedures 

197-11-906 Content and Consistency of Agency Procedures 

197-11-908 Critical Areas 

197-11-910 Designation of Responsible Official 

197-11-912 Procedures of Consulted Agencies 

197-11-914 SEPA Fees and Costs 

197-11-916 Application to Ongoing Actions 

197-11-917 Relationship to Chapter 197-10 Washington 
Administrative Code 

197-11-918 Lack of Agency Procedures 



197-11-920 Agencies with Environmental Expertise 

197-11-922 Lead Agency Rules 

197-11-924 Detennining the Lead Agency 

197-11-926 Lead Agency for Governmental Proposals 

197-11-928 Lead Agency for Public and Private Proposals 

197-11-930 Lead Agency for Private Projects with One Agency with 
Jurisdiction 

197-11-932 Lead Agency for Private Projects Requiring Licenses 
from more than one Agency, when One of the Agencies is a 
County/City 

197-11-934 Lead Agency for Private Projects Requiring Licenses 
from n Local Agency, not a County/City, and one or more State 
Agencies 

197-11-936 Lead Agency for Private Projects Requiring Licenses 
from more than one State Agency 

197-11-938 Lead Agencies for Specific Proposals 

197-11-940 Transfer of Lead Agency Status ton State Agency 

197-11-942 Agreements on Lend Agency Status 

197-11-944 Agreements on Division of Lead Agency Duties 

197-11-946 DOE Resolution of Lend Agency Disputes 

197-11-948 Assumption of Lead Agency Status 

197-11-950 Severability 

197-11-955 Effective Date 



197-11-960 Environmental Checklist 

197-1 1-965 Adoption Notice 

197-11-970 Detennination ofNonsignificance (DNS) 

197-11-980 Detennination of Signi ficnnce nnd Scoping Notice (OS) 

I 97-1 1-985 Notice of Assumption of Lead Agency Status 

197-11-990 Notice of Action 

Section 2. There is hereby adopted n new Section 14.24.055 of the Lacey 
Municipal Code to read as follows: 

14.24.055 Categorical exemptions without flexible thresholds. 
A:,._ The followiny proposed actions that do not have flexible thresholds arc categorically 
exempt from threshol!!_delcnnination and EIS requirements. subject to the rules and 
limitations on catcgoricnl exemptions conlaincd_in 197-11-305 WAC. 

L Actions listed in Chapter 197-11 -800. Sections I 24 WAC, except as provided 
for in LMC 14."4.060. 

Section 3. 
read as follows: 

Section 14.24.060 of the Lacey Municipal Code is hereby amended to 

14.24.060 Flexible thresholds for categorical exemptions. 
&_ The city establishes the following exempt threshold levels for miflOF 1ww ee~ 
under WAC 197-11-S00(l)(gh) based on local conditions: 
A, F-Or residenliukiwelltng unhs iFt WAf' 19+ 11 800( I )(b)(i) ihe fol lawing e.'cen'lpt le,..el5 
shall-a~ 
~ -Modei:ate tlttt1~esidential di~rie11 ~f') 10 twelve-dweltiftg-l1Ril5t 
2. High deRsify-reskJenlial distri~: 1:113 lo t~Yenty.dweUiRg Uflikr. 

8 . Fer effiee, -schoo~oAu.llereiel, reer~alienal, seP.~ee or Slerage bl¼i-teiRgs--in Vl-AC 19? 
H 890( J )(b-}fittr.-ttp-ie-fort}· parkin~paces.;Qril. rn;;s ~ 17, 1996-;-Ord. 701 ~2 (paft), 1981). 

__ I_. The construction or location of an }-'. multi~fomily residential structure up to sixty 
dwelling units: 

2. The constructiun of an_p!Jice. school. commercial. recreational service, or storage 
b_uilding up to 30.000 square feet and associated parking designed for up lo ninety parking 
spaces; 



3. Landfill or excavation up to 1,000 cubic )·ards lhrouµhout the total lifetime of the 
fi II or excavation. 

Section 4. 
read as follows: 

Section )4.24.070 of the Lacey Municipal Code is hereby amended to 

14,24.070 Use of exemptions. 
A. If a proposal is exempt, none of the procedural requirements of this chapter apply to the 
proposal. The city shall not require completion of an environmental checklist for an exempt 
proposal. 
B. In determining whether or not a proposal is ex.empt, the department shall make certain 
the proposal is properly defined and shall identify the governmental licenses required (WAC 
197-11-060). If a proposal includes exempt and nonexempt actions, the department shall 
determine the lead agency, even if the license application that triggers the department's 
consideration is exempt. (Ord. 701 §2 (part), 1984). 
c. The dclcnnination of whether a !?!QQOsal is categorically cxcm_p!_shall be made by the 
Rcspon~ibl~ Official. 

Section 5. 
read as follows: 

Section 14.24.0160 of the Lacey Municipal Code is hereby amended to 

14.24.160 Substantive authority. 
A. The policies and goals set forth in this chapter are supplementary to those in the existing 
authorization of the city. 
B. The city may attach conditions to a pennit or approval for a proposal so long as: 

l. Such conditions arc necessary to mitigate specific probably significant adverse 
environmental impacts identified in environmental documents prepared pursuant to this 
chapter; 
2. Such conditions are in writing; 
3. The mitigation measures included in such conditions are reasonable and capable of 
being accomplished; 
4. The city has considered whether other local, state or federal mitigation measures 
applied to the proposal are sufficient to mitigate the identified impacts; 
5. Such conditions are based on one or more policies in subsection D of this section and 
cited in the license or other decision document. 

C. The city may deny a permit or approval for a proposal on the basis ofSEPA so long as: 
1. A finding is made that approving the proposal would result in probably significant 
adverse environmental impacts that arc identified in a final EIS or final supplemental EIS 
prepared pursuant to this chapter; 
2. A finding is made that there are no reasonable mitigation measures capable of being 
accomplished that are sufficient to mitigate the identified impact; 
3. The denial is based on one or more policies identified in subsection D of this section 
and identified in writing in the decision document. 



D. The city designates and adopts by reference the following policies as the basis for the 
city's exercise of authority pursuant to this section: 

I. The city shall use all practicable means, consistent with other essential considerations 
of state policy, to improve and coordinate plans, functions, programs, and resources to the 
end that the state and its citizens may: 

a. Fulfill the responsibilities of each generation as trustee of the environment for 
succeeding generations; 
b. Assure for all people of Washington safe, healthful, productive, and aesthetically 
and culturally pleasing surroundings; 
c. Attain the widest range ofbcneficinl uses of the environment without 
degradation, risk to health or safety, or other undesirable and unintended 
consequences; 
d. Preserve important historic, cultural, and natural aspects of our national heritage; 
e. Maintain, wherever possible, an environment which supports diversity and 
variety of individual choice; 
f. Achieve a balance between population and resource use which will permit high 
standards of living and a wide sharing of life's amenities; 
g. Enhance the quality of renewable resources and approach the maximum 
allainable recycling of depletable resources. 

2. The city recognizes that each person has a fundamental and inalienable right to a 
healthful environment and that each person has n responsibility lo contribute to the 
preservation and enhancement of the environment. 
3. The city ndopts by reference the policies in the following codes, ordinances and 
plans: 

a. Lacey zoning ordinance; 
b. Lncey Comprehensive Plan; 
c. Lacey platting and subdivision ordinance; 
d. Lacey six-year street plan; 
c. ShefeH-fle-ttlAArefilf~&F-the l J.1t1r..leR regioALacey Shorclinc_Masler 
J>[ogram; 
f. Thurston Regional Transportation Plan; 
g. The City of Lacey Buildings and Construction Code as set forth in Chapters 
14.02 through 14.20 LMC; 
h. Lacey bikeway plan; 
i. The City's Traffic Mitigation and Concurrency Regulations as set forth in 
Chapter 14.21 LMC; 
j . The city of Lacey's environmental regulations as set forth in Chapters 14.26 
(Shoreline Master Program), 14.28 (Wetlands Protection), 14.30 (Removal ofTop 
Soil), 14.31 (Drainage Discharge), 14.32 (Tree and Vegetation Prolection and 
Preservation), 14.33 (Habitat Conservation Arens Protection), 14.34 (Flood Hazard 
Prevention), 14.36 (Critical Aquifer Recharge Areas Protection), and 14.3 7 LMC 
(Geologically Sensitive Areas Protection); 
k. City of Lacey Development Guidelines and Public Works Standards as adopted 
by the Chapter 12.28 LMC; 
l. The Capital Improvement Plan of the North Thurston Public Schools and means 
for mitigating impacts upon such plan; 



m. The transportation plans of Thurston County, the City of Olympia and the City 
of Tumwater, and allowed means of mitigating impacts of development upon such 
plans; 
n. The City's requirements for the undergrounding of communication facilities as 
set forth in Chapter 12.22 LMC. 
o. The City of Lacey 2010 Stormwater Design Manual. 

4. The city establishes the following additional policies: The city may apply any 
mitigation conditions necessary to properly mitigate identified adverse environmental 
impacts associated with license or permit applications. In implementation of this policy 
for each individual license application the city shall review all of the elements of the 
environment listed in WAC 197-J 1-444 and shall attempt to apply conditions as 
appropriate to mitigate identified adverse environmental impacts under nil elements of the 
environment. Mitigation conditions may include but shall not be limited to: timing and 
scheduling of construction and operation, modification of site design, project design or 
location, modification of the physical environment, installation of physical and vegetative 
improvements, mitigation of pollution sources, installation of pollution abatement 
equipment or safety equipment or improvements, providing of or upgrading of on- and 
off-site infrastructure improvements, preservation or protection of specified habitat and 
species of flora and fauna, provision for buffers and open spaces, layout and design of 
open space including centralization and consolidation, provision of safe and attractive 
pedestrian improvements, provision of bus stop improvements to Intercity Transit and 
North Thurston School District Standards, site restoration and improvements after surface 
mining or mineral extraction or other activity, provision for lot owners or homeowners 
maintenance associations, and requiring of conditions identified in a wetlands mitigation 
plan or report for protection of wetlands or wetland buffers. 

E. The legislative appeals authorized by RCW 43.21 C.060 are eliminated from this 
chapter. 

Section 6. 
read as follows: 

Section 14.24.180 of the Lacey Municipal Code is hereby amended to 

14.24.180 Environmentally sensitive areas. 
A. Those areas in the city of Lacey that are considered environmentally sensitive areas 
designated or described ~aHo Gtieplef I (d4 LMG-antkiFe, fin:ther deseribeEl-ef 
~ateti under Chapters 14.28, 14.33, 14.34, 14.36, and 14.37 LMC rctnin their status ns 
categorical exemptions except as _erovided forin LMC 14.24. I 80(8).-aoo--mtlps-eemetfle4-ttt 
lhe eiey En>t'imRmeRlat Preteelion and RcsouFee CaRGervation PJan:-
PtlfSl:laAt te W/t.C 1,9+..t-1 908(~}~&llowiAg acl~:YMei:es-tleffflt1Uy ~Kffllfll under lite 
calegorieal ex-emptions a~ hereb!f ramot,·t!t:I fr,em-c-ategefWal e.11emptioR stat-us amt are 
FeEJt1ired le file-an eAYiFOnmetnal eheek-li5tf-.WAG 19~ t l 800(1 ), f3)~e) 1hr-&ugh-(&}, U}, ~). 
,fet(,et,fl4He), (24~(a) through(~. end-P--S)(d), ff). (h). aRd (H. 
B. The-ei~an areatproposals Joeatetl-wt10l-ly Of-pw=H1:1Hy within afl eR•,1iFonmeAtell;y 
sensiti•,e ar-ea ne-dUferentf.¥,Oten--ether flF9flOSBl5 under rhis-dlBpler n~eking a threshold 
Elelefffline.lien fer aU sueh propesals.-The ei41wll-oot fU:Uematieall~rettl¾iRH!frEI~ 

l-m .. ....t~~ • • ~-..l '"-~ •--··-•! . • •• • . propose ~,11:1,se 111s pf&f)&~10n m e.R en~uenmenta t)'-5ensi4+1,e-araa. 



f!G. Certain exemptions do not apply on lands covered by water, and this remains 
true regardless of whether or not lands covered by water are mapped. 

Section 7. There is hereby adopted a new Chapter 14.25 of the Lacey Municipal 
Code to read as follows: 

Sections: 
14.25.010 Title 
14.25.020 AuthoriJy 
14 ,25.030 Additional definitions 
14.25.040 Service areas 

Chapter 14.25 

IMPACT FEES 

14.25.050 Assessment of impact (c~$ 
14.25.060 School imnact fc_e] 
14.25.070 Independent fee calculations 
14.25.080 Exemptions 
14.25.090 Credits 
14]5.100 Tax adiustmcnts 
14.25.110 Appeals 
14.25.120 Authorization for school interlocal agreement and the cst!!l:!_lishmcnt of the school 
impact account 
14.25.130 Refunds 
14.25.J_1Q_ Deferral of impact fees 
14.25.150 Use of funds 
14.25.160 Administrative guidelines 
14.25.170 Review 
14.25.180 Administrative fees 

14.25.010 Title. 
The ordinance from whic]J_this chapter is derived shall be known and may be cited ns the 
"Impact Fee Ordinance of the city of Lacey." 
14.25.020 Authority. 
This chapter is adopted to assess imnacl fc<;s for school facilities pursuant to Chapter 82.02 
RCW. Traffic mitigation and concurrency.rs,guircmcnts arc outlined in Chapter 14.21 LMC 
and arc not subject to this chapter. 

14.25.030 Additionnl definitions. 
The following words and terms when used in this chapter shall mean as follows. Terms 
otherwise not defined herein shall be defined pursuant to Chapter 16.06 LMC and RCW 
si .02. or 1;iven their usual and customary meaning. 



A. "Act" means the Q_rowth M_anagemenl Act as codified in RCW 36.70A as now in 
existence or as h,!!rcaflcr amended . 
.6.: "Building pennit" means an official document or certification which is issued by the 
Building Official and which authorizes the construction1 alteration. cnlamemcnt. convcrs!q_n, 
reconslruclion., remodeling. rehabilitation. erection, changc_of use. demolition. moving. or 
repair of a buil,dini; or structure or an't portion thereof. 
C. "Capital facilities" means the fac ilities or improvements included in a capital bu,dget or 
capital facilities plan. 
D. "Capital Facilities Plan" means a capital f9cilities plan of a comprehen_sive plan .idoptcd 
by the city of Lucey.: 
L "City" means the city of Lacey. 
L '£ q_1J.ncil" means the Citv Council of the city of Lacey. 
G._ "Concurrent" or "Concurrcncl(' means that the improvements are in place al the time the 
impacts of development occur, or that the necessary _financial commitments are in place, 
which shull include the ~!nnact fees anticipated to be generated b_y the dcveloJ?ment. to 
complete the im12rq_vements necessaQ' to m_eet the specified and dcfined.§tan<lurc.Js of service 
within six (6) years of the time the impacts of development occur. 
!:L__ "Count~" means Thurston CounJ.Y.:. 
1... "Department" means the Lacey Community ang Eco1wmic Development Department. 
J. "Development activity" means an~ construction. expansion. or change in th_e_ U§£. of a 
building or structure that creates additional demand and need for public facilities. 
~ 'Development @groval" means any written authorizotion from the city qf Lacey which 
authonzes the <;ommcncemcnl of a development activity. 
L. "Director'' means the Director of the Communil)' and Economic Development 
Department or designee. unless §J.).£!:i.f1ed in this chapter. 
M. "Encumbered" means to reserve. set oside, or oth_erwise canncuk the imn,uct fees in order 
lo pay for commitments, contractual obligations, or other liabilities incurred fq.r public 
facilities. 
N. "Fecpaycr" is a person, collection of persons, cornoration, pJ![tncrship, an incomoratcd 
associjltion, or other similar entity, or department or bureau of any governmental entity or 
municipal comorntion commencing a land develonme11t activity which creutes the demand for 
additional system improvements, and requires the issuance of a buildin; {!9nnit. .. Fcepaycr: 
includes an appliqnt for an impact fe~ s redit. 
0. "Hearing examiner" means the Examiner who acts on behalf of the Council in 
considering and applyin,; land use regulatory codes as provided under Chapter 2.30 of the 
Lacey Municipal Code. Wbere appropriate. "hearings examiner" also refers to the office of 
the hearing examiner. 
P. "Impact fee" means a p;l\ment of money imposed by the city of Lacey on development 
activity pursuant to this title as a condition of gmntins development approval in order to pay 
for the public facilities needed to serve new growth and development. "Impact fee" does not 
include a reasonable oennit fee. nn aw lication fee, the administrntive fee for collecting nnd 
handlini; schooJ imp act fees, the cost of reviewing inde()Cndent fee calculations, or the fee for 
deferring Pa:'tDJCnl of impact fees. 
Q. "Impact fee account" or "Account" meaos,the account{s) cstabljshcd for each type of 
public facility for which impact fees are collected. The accounts shall be established pursuant 
to Section 14.25.120 of this title, and complj' with the rcguirements ofRCW 82.02.070

1 



R. "Independent fee calculation~ means the school impact calculation. and/or econo.1.nic 
documentation preoared by a feepaycr, to support the assessment of an impact fee other than 
W he use of tl~_Ci~ impact fee schedule, or the calculations vrenared by the director 
where none of the fee categories or fee amounts in the City's imj_)act fee schedule accurntcly 
describe or capture the impacts of the new development on public facililies. 
S. "Interest" means the averai;c interest mle_eamed by the city of Lacey. 
I. "lntcrlocal agreement" or "Agreement" means an agreement between the City and a 
governmental agency. departme11tJ!r district authorized under this title as authorized in 
Section 14.25.120 herein. 
U. "Low-income housint,;," means, for the pumoscs of this chapter, any fonn of housing 
occupied by housclJQ.lds whose income when adiusted for size. is at or below eighty (80) 
12.crcent of the area median income, as annually ad justed by th!LU .S. Department of Housin~ 
and Urban Development. 
V. "Occupancy 11em1it" means the pennit issued b_y the city uf Lucey where develonmcnt 
activity rcsulls in a chaage in use of a pre•existing structure. 
W. "Open space" means, for the purposes of this chapter, undeveloped p_4.~lic land that is 
pennancntly ruotectcd from development {except for the dcvcloJLment of trails or other 
passiy~...DJ..Lblic access or use). 
X. "Owner" means the owner of record of real groperty, or a person with an unrestricted 
written option to purchase property: provided that, if the real property is being purchased 
under a recorded real estate contract. the purchaser shall be considered the owner of th~rcal 
propCrt'i. 
Y. "Projccl in:wrovemcnts" mean site improvements and facilities !filll_q_r~ planned and 
design_e_g to provide service for a particular development or users of the project. arc necessary 
for the use and convenience of the occupants or user?, or users of the project. and are not 
system improvements. No imorovcment_or focilitv included in a capital facilities plan 
adopted by the Council shall be considered a project improvement. 
b_ "Proportionate share" means that portion of the cost of public facility improvements that 
arc reasonably ~l_gted lo the service demands and needs of new development. 
AA. "Public facilities" means ca11itnl facilities owned or operated by the city of Lacey or 
other governmental entities. 
BB. "Residential'' or "Residential development" means all types of construction intended for 
human habitation. This shall include. but is not limited to, single-family, d~QLex, triplex, and 
other multifn_mily development. 
CC. "Senior housin!:.' development" means a residential development of IO units or more that 
is occue ied exclusively by residents 55 years of age or older. In order to qualify for the 
Senior Development impact fee rate, a restrictive covenant is required to be placed on the 
deed limiting th,£ development to residents 55 years of aa:te or ohlcr. 
DD. "Service area" means a geographic area defined by a county. city, town, or 
intergovernmental agreement in which a defined set of public facilities provide service to 
development in the area. Service areas shall be designated on ,he basis o f sound planning or 
engineeringprinciples, 
EE. "Sinl!le familv attached or detached dwelling unit" means a dwelling designated and 
intended for use by one family that mav be site built or manufactured1 or a townhouse defined 
as an attached.single family dweHing unit that is contained on a separate le,snl lot of record for 
the pumoscs of section 14.25.160. defcrrnl of impact fees. 



FF. "Sg uare footage" means the square footage of the gross floor area ofJhe development. 
GG. "S1'stcm improvements" means public facilities that nre included in the city of Lacey's 
canital focililics plan nnd arc desig_ncd to provide service to service areas within the 
community at large, in contrast to project improvements. 
HI-I. "Use or use area" means the portion of property ~ building, that is ohysicaUy occu1>icd 
or used by the land 4s9 activity. 

14.25.040 Service areas. 
A. The service area for school impact fcc_sj s !!!.£.portions of the boundars of the North 
Thurston Schoul District within the incorporated city limits of Lacey. 

B. Jhe service areas for the North Thurston School District_ C:api tal Facilities Pl4Il,. as 
amended. i? hereby found to be reasonable and established on the basis of sound 12.l.anning and 
engineering llrinci.vles an<l arc con!?istcnt with RCW 82.02. 

14.25.050 Assessment of impnct fees. 
~-~ The city shall collect impact fees based on the adopted city impact fee schedule or an 
independent fee calculation as provided for in Section 14.25.070 and the applicable inter{gcal 
agreement pursuant to Section 14.25.120. from any applicant seeking development npproval 
from the city for development actiyity within the city limits of Lacey, where such 
development_activity rcyuircs the issuance of n building or occuoancy pennit for new 
residential development. This shall include the expansion of cxistin_g ~truclurcs that increase 
the number of dwell in,:t units. 

8. For mixed-use develop ments, impact tees shall be imposed for the proportionate ~ of 
the resiclcntial land use. based on impact fee rates in the city impact fee schedule. 

C. Impact fees shall be assessed at the time the complcli;_building. permit aoplication is 
submitted for each unit in the development, usini; either the impact fee schedules in effect or 
an independent fee calculation. al the election of the applicant and pursuant to the 
requirements set forth in Section 14.25.060. The city sJu!Jl not accept an application for a 
building germ.it if short pl.U, final 92lal1 bind in~ site plan, site plan review or planned 
community approvpl is needed nnd hns not )'Cl been grqnted by the city. Furthermore. the city 
fil"llllJ not acccbt an apnlication for a building. permit unless Rrior to submittal or concurrcn.~ 
with submittal. the fema_yer submits complete applications for all other discretionary reviews 
needed. 

D. Applicants that have been awarded credits prior to the submittal of the completed building, 
permit appltcation oursuant to Section I 4.25.090. shall subrpit, along with the complete 
buildinµ pcnnitapplication, a copy of the letter or certificate prepared by the direclOLJ!Ursuant 
to Section 14.25.090 setting forth the dollar amount of the credit awarded. 

E. A feepaycr may identi fy in the application infonnation regarding fees that the feepayer has 
paid or will be required lo pay under the State Enviromnental Polic:y Act (Ch. 43.21 RCW), or 
that are being assessed upon the feepnyer by other municipalities, in either case which the 
fsepayer believes would. dunlicatc the impact fee. The Director will respond to the 



infonnation in writing. detennining whether collection of the impact foe under the 
circumstances would be lawful under RCW 82.02.100 or other applicable law, and the 
9ctennination may· be np(llillcd throu,;h procedures provided under this title. 

F. lmuact fees, ii~ d.etennined afler the applic<!tion of appropriate crcdili_. shall be collected 
from the fceoaycr prior lo the time the buildilig [?Cn.!!it is issued for each unit in the 
developmcnh unless I!flYITICnt of foes is deferred pursuant to Section 14.25.140. 

14.25.060 School impact fees. 
The school impact fees as set forth in the city impact fee schedule arc generated from the 
fonnula for calculating imj>acl fees set forth in the Capital Facility Plan for the North 
Thurston School District, as amended, which is incomoratcd herein by reference. Except~ 
otherwise provided in Sections 14.25.070 throumiJ.4.25.0_9Q, all new identified residential 
development in the North Thurston School District shall be charg ed school impact fees from 
!h£.city impact foe schedule. 

14.25.070 Independent fee calculations. 
A. If the North Thurston School District for which the impact fee is being charged believes in 
good foith that none of the fee categories or fee amounts set forth in the citf s impact foe 
schedule ac~urately describe or capture the ir!lPaets of a new development on schools1 the 
district may conduct independent fee calculations and submit such calculations to the 
Director. The Director may i1t:1.P.,ose alternative fees on a specific development based gn the 
£l)lculations of the school district, or ma\,' impose alternative fees based on the_calculations of 
the department. Tl1c alternative fees and the calculations shall be set forth in, writing and shall 
be mailed to the n_pplicant. 

B. An ai,plicant may elect to .urcaarc and submit an independent fee calculation for ths 
development activity for which a building pennit is sought. The applicant must make the 
£,lcclion between fees calculated under the city's impact fee schedule and an independent fee 
calculation prior to issuance of the building.mmnit for the development. If the npplicant 
elects to prepare his/her own independent fee calculation. the nppJ icant must submit 
documentation showing the basis_yp,Q!l which the independent calculation was made. An 
independent fee calculation shall use the same methodoloID'. used to estoblish the district's fee 
schedule for the school district. 

C. While there is a presumption that the calculations set forth in the city's impact fee 
schedule based on school cnlculations arc valid, the Director shall consider the documentation 
submitted by the applicant but is not required lo accept such documentation or analysis which 
the Director reasonably deems to be inapplicnblc1 inaccurate, incomplete, or not reliable, and 
may modify or deny the rcgycst, or. in the alternative. require the apglicant to submit 
additional or different documentation for considera,tjon. Tb.£.Director is authorized lo adjust 
the impact fees on i.l case by case basis based on the independent fee calculation and the 
specific characteristics of the development. The Director's decision shall be set forth in 
writing and shall be mailed to the feeaaver. 



14.25.080 Exemptions. 
A. The following shall be exempted from the payment of impact fees: 

1. Alteration of an existing nonresidential structure that docs not _g_xpand the usable s_pacc 
or add any dwelling units; 

2. Misccllnneous improvements. including but not limited to. fences. walls. residential 
filYimming pools, mining, drcd1i:ing, tilling.grading, paving, cx<;avation. or drilling 
operatio~ storage of equipment or mat_crii,i~ ond signage; 

3. Demolition or moving of a structure. or dwelling unit 

4. Expansion of an existing residential structure that does not increase the number of 
residential units.: 

?• Rep lacement of a structure with a n~w structure of the same use at th~ ~am(? site fil..!2! 
when such replacement occurs within six (6} years of the demolition or destruction of 
the prior structure__: 

6. Dwcllinlt units located in housing develonmcnts intended for and solely occul!i£d bv 
[!_~§_ons fifi y five {551.lcars and older, including nursing homes and retirement 
centers. shall be exempt from the na~mcnt of school impact fees as Ion!.! ns those uses 
arc maintained. and lhe ncccssar_y__covenants or declarations of rcslriclions in a fonn 
gnproved bv the city attome)' and the school dislrict attorney, required to ensure the 
maintenance of such uses, arc recorded on the vropert y~ 

7. The creation of an accessory dwelling unit i11cluding hul not limited to family member 
units, shall be exempt from the payment of school impact fees; 

8. A sinµl c room occupancy dwelling ?hall be exempt from the uaymcnl of school impact 
fees: 

9. A partial exemp tion of not_more than eighty (80) percent of school impacl fees for any 
fpnn of low-income housiny occupied by households whose income when adjusted for 
size. is at or below eight)'. t8Q.) percent of the area median income, as annually adjusted 
b): the U.S. Department of Housing and Urban Develqpment provided that a covenant 
approved bv the school district to assure continued use for low-income housinG, is 
cxecuted._aQQJhat the covenant is an ogjjgation that runs with the land upon which the 
housina is located and is recorded against the title of the property. 

B. J he Director shall be authorized to determine whether a particular development activity 
falls within an exemption identified in this section. Detenninotions of the Director shall be 
subiect to the appeals procec.lurcs set forth in Section J 4.25.110. 



14.25.090 Credits. 
f.. A fcepaycr may request that a crS!dit or credits for impact fees be awarded to him/her for 
the total value of system improve111ents, including dedications of land an.9. im1uovements1 

andtor construction orovid~c! b_y the fcepaver. The armlication for credits shall be nrcsented 
by the feeoaver and shall include documentation, such as_ receipts, lo establish the amount of 
credit requcsted ..QYJhc fccpaycr. ~redits will be given only if the land, improvements. and'or 
the facility constructed arc: 

l. Included in the North Thurston §chool District Capital f ,i!cilitics Plan as 1,roi§cts 
ruovi<linl! capacity to serve new growth: 

2. Detcnnincd by thc_Dircctor lo he suitable sites and £QIJSlruclcd at acceptable gualitv; 

J . Offsetti!!gjmJ>acts of the feepaycr's devetonmcnt activttv; and 

4. For one or more of the projects listed in the school district's capital facilities pla.n..!!§ 
the basis for calculating the impact fee. 

8. For each credit request, the Director shall <lctcnninc the value of clcc!jcated land by usin_\; 
available docu111entation or selecting an appraiser who is a member of the American Institute 
of A..Jlilraiscrs and be licensed in i;ood standing under Chanter 18.40 RCW in the catei;ory for 
thC JlrQQ!!_rt_y to be a1;mraiscd. A description of the appraiser's certification shall be included 
with the appraisal and the appr<!Lssr shall certify that hclshe docs not !J.ave a fiduciary or 
personal interest in the property being appraised. The fccpayer shall pay the cost of the 
U[l:praisnl and shall dc.,[l.9Sit on account the estimated cost of the appraisal as determined by the 
city at the time the feepaver req_uests considcr~tiol) for a credit. 

G- Where the dedicated land. improvements, and/or construction arc for the benefit of the 
school district, the request will be directed to the appropriate agency lo detcnnine the general 
suitability of the land, improvements, and/or construction for district purposes. The district 
shall detennine whether the land. improvcmcnts._and/or the facility constructed arc included 
withi!.Llhe_gjstrict's adopted canital facilities plan or the board of directors of the school 
district makes a fi nding that such land. improvements. and/or facilities ,would serve the goals 
and objectives of the car ital facilities plan. The district shall forward its detcnnination to the 
Director. including £,ases where the district detennincs that the dedicated land, improvements, 
and/or construction nre not suitable for dist i:fot purposes. The Director may adopt the 
determination of the district and may award or decline to award a credit, or the director mny 
make an alternative determination and set fo rth in writing the rationale for the alternative 
detew ination. 

D. Aller r~civing the appraisal, the Director shall ru-ovide tbc am licant with a letter or 
certificate setting forth the dollar amount of the credit, the reason for the credit. where 
applicable, the legal description of the site donated, and the legal description or other 
adequate description of the project or dcvelopmena to which the credit may be applied. The 
applicant must sign nnd date a notarized duplicate copy of such letter or certificate indicating 
his/her agreement to the tenns of the letter or Cl!rtificate and retu,m such signed document to 



the Director before the impact fee credit will be awarded. The failure of the ppplicnnt to sign. 
date, and return such_document withLfl.sixty {60) days shall nullifv the credi t. 

,!:_, Any claim for credit m~.§U2c made no later than the tim-9 of application for u build in~ 
permit. Any claim not so made sball be deemed waiv.£d. 

F. ln no event shall the credit exceed thcmnount of the impact fees that would have been due 
for the proposed development activit).'.. 

G. No credit shall be µiven for project improvements. 

H. Dctenninations made by the Director pursuant lo this section shall be sub ject to the 
appeals groccdures set forth in Section 14.25.110. 

14.25.100 Tax Adjustments. 
Pursuant to and consistent with !he requirements of RCW 82.02.060, the school stud~ has 
ru9_vided adjustments for future taxes to be paid by the new dcvelonmcnt which arc 
canmirkcd or proratnblc to t~.£...:_c;amc new public foci I ities which will serve the n£.W 
development. The impact fees on the city's imm1ct fee schedule have been reasonably 
ad justed for taxes and other revenue sources which arc anticipated to be available to fund 
these public im~rovemcnts. 

14.25.l IO Appeals. 
A. Dclcnninations of the director with respect to the applicability of the impact fee§_ imposed 
by this title ton given dgvclopment activity1e-the availability or value of a credit. or the 
Director's decision concerning the independent fee calculation, or exemptions. or any other 
dctennination which the djrcctor is authorized to make 11ursuant to this_titl~ can be annealed 
to the hearing examiner subject to the 12rocedurcs set forth in LMC 2.30 and Chapter ID of 
!Ji_~Q!y of Lacey Develomncnt Guidelines and Public Work§ Standards within fourtecnll.1} 
dnys of the written dctcnninntion. 

~;. Any fs~cpayer may pay the impact fees imposed by this title under pjotest in order to 
obtain a buildini: pennit or certi ficnte of occugancy pemtil. No appeal submitted undc~ 
protes1 shall be pennitted unless and until the impact fees hav~ been paid. Alternatively, any 
fccpaycr may ap[leal the impncl fees determined bv the director without firsln!!.)'.im; the fees, 
providing the applicant is willing to postpone issuance of the building pennit until after the 
exhaustion of the appeal process when the final fee is known. 

C. APl}eals regarding the impact fees imRosed on any dcvQlopmenl shall only be filed by the 
fsmaycr of the property where such development activity will occur. 



14.25.120 Authorization for school intcrlocal ngrccmcnt and establishment of school 
impact account. 
A. The City Manager is authori~~q_to exefute~ on behalf of the city, an interlocnl a~recment 
for the collcction....£.Ml~nditurc. and reporting or school impact fees : provided that such 
intcrlocal agreement complies with lhe provisions of this section. 

B~ As a condition of the intcrlocal UL:rcemcnt, a school district imopct funq w.i!l b_g 
s st~blishcd with the finance department of the city or Lacey, who will scrye .flS the treasurer 
for the school district funds. The fund shall be an interest-bearing fund invested in a manner 
consistent with the investment policies of lhe citv and the school district. 

C. Funds withdrawn from the school impact fund for the school district must be used in 
accordance with the _pJovisions of Section 14.25.150 of this title. The interest earned shall be 
retained in lhis fund and expended fg_r thC .111,JJJ!9Ses for which the school .i.mn_act foes w.9r~ 
collected. 

D. On an annual basis. pursuant t.QJh~iDtcrlocal agreement. the school district shall provide a 
report to the city_c..9-uncil on the school impact account. showing the source nnd amount of all 
monies collected. earned. or received. and the public imnrovements that were financed in 
whole or part by impact fees. 

E. School impnct fees shall be expended or cncumbcr_ed wlthin ten ( l 0) years of receipt. 
unless the council idcntifiei:, in written findings an extraordinary and compelling reason or 
reasons for the school district to hold the fees beyond the ten-year period. Under such 
circumsl,mccs.JJ1c council shall establish the period of time within which the fees shall be 
cXJ>ended or encumbered. after consultation with the school district. 

I 4.25.130 Refunds. 
A. If the school district fails to cx~ cnd_q_r_cn~umbcr the impact foes within ten (10) years of 
when the fees were paid, or where extraordinary or comnelling rensons exist. such other time 
t1criods established pursuant to Sections 14.25. 120. the current owner of the ™ ~ ..£ill 
which i_IDJ'Jact fees have been paid may receive a refund of such fec_L ln delennininµ whether 
impact fees have been exnendcd or encumbered, impact .fees shall be considered expended or 
encumbered on a first in, first out basis. 

B. The city shall notify claimants by first clnss mail deposited with the United States Postal 
Service at the last known address of such claimants. The potential claimant must be the 
current owner of record of the nrop_erty (or which ~h.s impact fee was paid. 

C. Current owne!is} seeking a refund of impact fees must submit n written request for a 
refund of the fees to the school district within one ( I} year of the date that th£. right to claim 
the refund arises or the date that notice is given. whichever is later. 

D. Ai:iy impact fees for which no aplllication for a refund has been made by tbe claimant 
within this one f I ) year period shall be retained by the school district and expended on the 



fll!ilQPfiate public facilities. Claimants shall havc_nQ right lo refund if not limel}· reguestc~ 
pursuant to Section I 4.25. I 30{C). 

E. Refunds of impact fees under this section shall include any interest earned on the impact 
fees. 

F. When the city seeks to tenninate anv or all components of th,£ imeact fee program, all 
unexpcm_4cd or unencumbered funds from any tenninated componenl or components. 
in£1-tJ.ding interest earned. shall be refunded nursuanl to this section. Upon the finding that any 
or all fee requirements arc to be lcnninatcd, !_he city shall place notice of such tenninatiqn and 
the availability of refunds in the newspaper of general circulation at least two {2) times and 
shall notify all potential claimants by first class maiLnt the last known address of the 
claimants. All fim_<!_~ovai!obl~ for refund shall be retained for a period of one {I) year. At the 
end of one ( l.l.Y.car, an y remaining funds shall be rclaincd_l!ut must be expended for the 
filmfQPriate public facilities. This notice reouiremcnt shall not aonly if there arc no 
unexpended or unencumbered balances ~jthin nn account or accounts being te[]ninated. 

G. The school district shall also refund the current owner of property for which impact fees 
have been paid all impact fees paid, including. interest earned 011 _!he imnact fees. if the 
devclopmcnt_activity for which the impact fees were imposed did not occur: provided that if 
the school district has expended or encumbered th~_in.:ipact fees in good faith prior to the 
amilication for a refund, the school district can decline to orovide the refund. If within a 
period of three (3) vears. the same or subscguenl owner of the property proceeds with the 
same or substantially similar_d_e_velopment activity. the owner can p_eti_ti.9n the school for an 
offset a£ainst the actual i 'l}pnct fee amounts paid. The petitioner must provide receipts of 
impact fees prcviouslv paid for a develo..nment of the saf!.lc or.substantially similar nature on 
thc:..§.am£l.!1r.Q.QCrty or some portion thereof. In the case of school district imr act fees, the 
school district shall forward its determination to the director, and the director may adop_t tl1~ 
dctenn ination of the school district and may uranl or decline to ~rant an offset , or the director 
may make an alternative delcnnination nnd set forth rationale for the al lA,rnalive 
detennination. Determinations of the director shall be in writin_g and shall be subject to the 
imn.!~~s nrocedurcs set forth in Section 14.25.11 O(A). 

14.25.140 Deferral of impact foes. 
A. Each applicant for single-fam,ili residential attached and detached construct ion pennit. in 
accordance with his or her contractor registration number or other identification number may 
request a deferral for the full impact fee(sl pa w ent up lo twenty (20) units for a period rioJJ.Q 
exceed eighteen ( 18) months from the date of building ncnn it issuance. 

B~ The amount of impact fees deferred arc detennined by the (ccs in effect via ordinance, 
interlocal agreement or other schedule ns adopted by thc_City Council at the time of building 
permit application. 

C. The city of Lacey shall withhold any final inspection and/or certification for occupancy 
until all applicable impact fees have been paid in full. 



D. An nrmlicant_scekins deferral shall grant und rccprd a "deferred il'IJ..l!l!Ct fee lien" in a fonn 
approved by the city Ul:J,ainst the subject property and in favor of the city, fur the full amoµnt 
of the impact fec(s} being deferred. S1_1id deferred impact fee lic11 ~onn shall include: 

I. The lecul description, tax account number, and address of the property: 

2. A signature by the listed owner(_s} of the propcrtv. with all si£natures 
acknowledged as rcguircd for a deed and recorded with the Tlrnrsto.n,£ounty 
Audi tor's Office: 

3. Shall indicate that the li,cn is binding on all successors in title: 

4. Shall indicate that the lien is junior and subordinate to the mortgage _far lhc 
purpose of construction upon the same real nropert-.. granted by the person who 
appljed for _the deferral of impact f£_c~ 

E. If imP.UCl fees arc not paid in accordance with the tcnns of this section; the city is 
authorized and may choose to institute foreclosure proceedings. (The cxtinguishmenl of a 
deferred impact fee lien b)! the foreclosure of a lien havjJ1~ priority shall not affect the 
obligation lo 12U impact fees as a condition of final inspection, certificate of o_ccupancy, or 
!::'.9 Uivalenl ccrti fication~ or at the time of closing of the first Sjllc.} 

F. If the city does not insjitule foreclosure proccedin~s for unpaid school impact fees with.in 
forty-five (45) davs after recciviQ.g notice from the school district requesting that it do so, the 
district may institute foreclosure proceedings with respect to the unpaid school impact fees. 
The city shall remain responsible for collection of all remaining impact fees. 

G. Upon rcceip_t of full payment of all outstanding impact fees deferred under this section. 1hc 
city shf!ll execute a "deferred imnact fee lien release" for the subject property. The propcrt,v 
owner at the time of the release shall be responsible for recording the lien release at his or her 
own expense. 

14.25.150 Use of funds. 
A. Purs1mnt lo lhis title. impact fees: 

I. Shall be used for ,Public improvements that wiH reasonably benefit the new 
devcJopment: and 

2. Shall not be imposed to make up for deficiencies in public facilities: and 

3. Shull not be used for maintenance or oneration. 

B. School impact fees 1:nny be spent for public improvements. includin~. hut not li~ited m, 
school_J'!l4011in,g, land acquisition, site improvements, necessary off-site improvements, 
construction. engineering, architectural. pennitling, financing. and administrative expenses. 



acplicable impact fees, or mitil;ation costs, canital equipment vertaininu to educational 
faci!.jties. and a11v other expenses which c;:i~ be capitali.rnd. 

C. Impact fees may also be used to recoup public improvcmcot costs previously incurred b~ 
the school district to the extent that new growth and development will be served by the 
previous!:,' constructed imnrovcmcnts or incurred costs. 

E. In the event that bonds or similur debt instruments arc or have boen issuecl for advanced 
provision ofnublic improvements for which im_p_act fees may be expcndcgJ. impact fees mav 
be used to pay debt service on such bonds or similar debt instruments to the extent that the 
facilities or improvements provided arc consistent with the requirements of this section and 
arc used lo serve the new development. 

14.25.160 Administrative guidelines. 
The Director shall be authorized to adopt fonns , applications. brochures, <!!.ld guidelines for 
the implementatio1_1 of this title which mav i11cludc the adoption of a procedures guide for 
impact fees. 

14.25.170 Review. 
A. The city's impact fee schedule shall be reviewed by the City Council as it ma~ deem 
necessary and appropriate in conjunction with the annual update of the capitol facilities plan 
clement of the city's comprehensive plan. 

B. The city's Community and Economic Development Department shall maintain and 
preserve records of impact fee deferrals in conformance with RCW 44.28.812 and ~CW 
4.3 lJ..:.980 including: 

I. The number of deferrals re,nucsted and issued: 

~.. The type of impact fee dcferredi 

3. The monetary amount of deferrals: 

4. The number of deferrals that were not fullv, and timely paid; and 

5. The cost to the city fpr collectins both time!~ and delinquent fees. 

14.25.180 Administrative fees. 
A. For each request for the deferral of payment of residential impact fees requested per the 
provisions contained in Section 14.25.140. administrative fees will be imgosed per the city's 
fee scheduls.., as amended. Fees shall be paid i9 conjunction with the submission of the 
deferral rcguest. 

B. An}' feegaver filing an appeal of impact fees p~ Section 14.25.110 shall pay the fee sci 
forth by the city for apncals of administrative decisions set forth in LMC 2✓30 and Chapter ID 



of the City of Lacey Development Guidelines and Public Works Standards. The appeal fee 
§.!mil be 12,aid at the time of filjn,A an apncnl. 

C. Administration (c_~s.shnll be deposited into u separate administrative fee nccount that is 
established by the city separate from any iwpact fees paid by the fcepavcr. Administrative 
fees shall be used to defray the nctual costs associated with reviewing the pcnnit'rcgucst. 

D. t\,!-lministrativc fees shall not be refundable, shall not be waived, and shall not be credited 
a_g_ainst the impact fees. 

Section 8. 
rend as follows: 

16.53.010 Title. 

Section 16.53.010 of the Lncey Municipnl Code is hereby amended to 

The ordinance from which this chapter is derived shall be known and may be cited as the 
"Historic Preservation and Cultural Resources Ordinance of the city of Lacey." 

Section 9. 
read as follows: 

Section 16.53.020 of the Lacey Municipal Code is hereby amended to 

16.53.020 Definitions. 
The following words and tenns when used in this chapter shall mean ns follows, unless a 
different meaning clearly appears from the context: 

A. A "building" is a structure constructed by human beings. This includes both residential 
nnd nonresidential buildings, main and accessory buildings. 

B. "Certificate of appropriateness" is the document indicating that the commission has 
reviewed the proposed changes to a local Register property or within n local Register 
Historical District and certified the changes ns not ndversely affecting the historic 
characteristics of the property which contribute to its designation. 

C. "Class of properties eligible to apply for special valuation" are the class of properties 
eligible for special valuation listed on the Lacey Register of Historic Places or properties 
listed as contributing to a Lacey Register historic district, and on a local, state, and/or 
National Register. 

D. "Cultural Resources" is physical evidence or pince of past human activity, site, object, 
landscape, structure; or a site, structure, landscape. object or natural feature of significance to 
a sroup of people traditionally associated with it. 

E~ e.HP'' is the Washing ton State Department of Archaeology and Historic PreservatiQ!1 

Df ~ A "district" is a geographically definnble area--urban or rural, small or large-
possessing a significant concentration, linknge, or continuity of sites, buildings, structures, 
and/or objects united by past events or aesthetically by plan or physical development. 



EG. "Emergency repair" is work necessary to prevent destruction or dilapidation to real 
property or structural appurtenances thereto immediately threatened or damaged by fire, 
flood, earthquake, or other disnster. 

1-1. "Historic" is generally considered to be fifi y ycnrs old. 

I. "Inadvertent Discovery" is un?nticjmitcd discovery of grotcctcd cultural material during 
c rouncl•disturhing or other activities related to dcvclcmment. 

FJ. "Incentives" are such rights or privileges, or combination thereof, which the city 
council, or other local, slate, or federal public body or agency, by virtue of applicable present 
or future legislation, may be authorized to grant or obtain for the owner(s) of registered 
properties. Examples of economic incentives include, but are not limited to, tax relief, 
conditional use pennits, rezoning, street vacation, planned unit development, transfer of 
development rights, facade easements, gifts, preferential lensing policies, beneficial placement 
of public improvements or amenities, or the like. 

GK. "Inventory" or "historic inventory" is the comprehensive inventory of historic and pre• 
historic nnd cullural resources within the boundaries of the city of Lacey. 

H_L. "Lacey Historical Commission" or .. Commission" is the commission designed in 
Chapter 2.42 LMC. 

IM. "Lacey's Register of Historic Places" or .. Register" is the local listing of properties 
provided for in LMC 16.53.030. 

JN. "Lessee" is a person or persons who are other than owner(s) of record and who hold an 
interest in real or personal property under a lease agreement. 

O.:.~ 0 National Register of Historic Places" is the national listing of properties significant to 
our cultural history because of their documented importance to our history, architectural 
history, engineering, or cultural heritage. 

P J:r: "Object" is a thing of functional, aesthetic, cultural, historical, or scientific value that 
may or may not be, by nature or design, movable yet related to a specific setting or 
environment. 

QM. "Ordinary repair and maintenance" is work for which a pennit issued by the city is not 
required by Jaw, and where the purpose and effect of such work is to correct any deterioration 
or decay of or damage to the real property or structure or appurtenance therein and to restore 
the same, as nearly as may be practicable, to the condition prior to the occurrence of such 
deterioration, decay, or damage; provided that oil work is done in accordance with standards 
issued by Secretary of the Department of the Interior. 

RN. "Owner" of property is the fee simple owner of record as exists on the Thurston County 
assessor's records. 

SQ. "Prehistoric" means the time period before written record. 



TP. "Significance" or "significant," used in the context of historic significance, is the 
following: a property with local, state, or national significance is one which helps in the 
understanding of the history or pre-history of the local area, state, or nation ( whichever is 
applicable) by illuminating the local, statewide, or nationwide impact of the events or persons 
associated with the property, or its architectural type or style in information potential. The 
local area can include the city of Lacey, Thurston County, or southwest Washington, or a 
modest geographical or cultural area, such as a neighborhood. Local significance may apply 
to a property that illustrates a theme that is important to the history of the state; and national 
significance to property of exceptional value in representing or illustrating an important theme 
in the history of the nation. 

UQ. A "site" is a place where a significant event or pattern of events occurred. It may be the 
location of prehistoric or historic occupation or activities that may be marked by physical 
remains; or it may be the symbolic focus of a significant event or pattern of events that may 
not have been actively occupied. A site may be the location of a ruined or now nonexistent 
building or structure, or the location itself possesses historic, cultural or archaeological 
significance. 

YR. "State Register of Historic Places" is the state listing of properties significant to the 
community, state or nation, but which may or may not meet the criteria of the national 
register. 

W'S. "Structure" is a work made up of interdependent and interrelated parts in a definite 
pattern of organization. Generally constructed by man, it is often an architectural and/or 
engineering project. 

X+. "UTM" {Universal Transverse Mercator) is n grid zone in metric measurement 
providing for an exact point of numerical reference. 

Section I 0. There is hereby adopted a new Section 16.53.080 of the Lacey 
Municipal Code to read as follows: 

16.53.080 Inadvertent Discovcn• of Archaeological and Cultural Resources 
Buildinl!, grading, and land clearing flCllTlils slmll include the following note: WhenjlQ 
unanticipated discover)' of protected cultural material (q ; . bones, shell. stone tools, beads, 
ceramics, old bottles. hqaqhs, elc.} or human remains are discovered, the property owner or 
contractor will i1'!_lmediately stop all work, completely secure the location, and contact ~ 
Washington State Qepartment of Archaeology and Historic Preservation nnd other contacts as 
identified in the City of Lacey Standard Inadvertent Archaeological and Historic Resources 
Discovery Plan The individual or represcntnlivc whom the l}ennit was issued to must send 
written notification of the inadvertent discovcrv to the City of Lacey Dc,1mrtment of 
Community Development. 

Section 1 I. That certain document entitled "Standard Inadvertent Archaeological 
and Historic Resources Discovery Plan - City of Lacey," ns the same may hereafter be 



amended by action of the City Council, is hereby adopted in the form attached hereto as part 
of the Historic Preservation & Cultural Resources as referenced in LMC 16.53.080. 

Section 12. SEVERABILITY. If any section, sentence, clause or phrase of this 
ordinance should be held to be invalid by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other section, 
sentence, clause or phrase of this ordinance. 

Section 13. CORRECTIONS. The City Clerk and the codifiers of this ordinance 
are authorized to make corrections to this ordinance including, but not limited to, the 
corrections of scrivener's/clerical errors, references, ordinance numbering, section/subsection 
number and any references thereto. 

Section 14. The Summary Attached is hereby approved for publication. 

PASSED BY THE CITY COUNCIL OF THE CITY OF LACEY, WASHINGTON, this 
23nl day of March, 2017. 

CITY COUNCIL 

Attest: 

City Clerk 

Approved as. ~ to, ( 

I/fas City Attorney Z 



SUMMARY FOR PUBLICATION 
ORDINANCE NO 1507 

CITY OF LACEY 

The City Council of Lacey, Washington passed on March 23, 2017, Ordinance 
No. 1507, entitled "AN ORDINANCE OF THE CITY OF LACEY, WASHINGTON, 
RELATED TO SEPA FLEXIBLE THRESHOLD AMENDMENTS AND IMPACT 
FEES, AMENDING SECTIONS 14.24.020, 14.24.060, 14.24.070, 14.24.160, 
14.24.180, 16.53.010 AND 16.53.020, ADDING SECTIONS 14.24.055 AND 
16.53.080, ADDING CHAPTER 14.25, ALL OF THE LACEY MUNICIPAL CODE, 
AND APPROVING A SUMMARY FOR PUBLICATION." 

The main points of the Ordinance are described as follows: 

1. The Ordinance amends certain sections of the Lacey Municipal Code related to 
Environmental Policy. 

2. The Ordinance adopts an Impact Fee Chapter. 

3. The Ordinance amends certain sections of the Lacey Municipal Code related to 
Historic Preservation and Cultural Resources. 

4. The Ordinance adopts the Standard Inadvertent Archaeological and Historic Resources 
Discovery Plan - City of Lacey. 

5. The Ordinance approves this summary for Publication. 

A copy of the full text of this Ordinance will be mailed without charge to any person 
requesting the same from the City of Lacey. 

Published: March 27, 2017. 


