® ° ¢
ORDINANCE No. 3.5% |
CITY OF LACEY o —
AN ORDINANCE RELATING TO INTOXICATED PERSONS AND PERSONS
INCAPACITATED BY ALCOHOL; PROVIDING FOR THE TAKING OF SUCH
PERSONS TO APPROVED TREATMENT FACILITIES AND PROCEDURES IN
CONNECTION THEREWITH AND AMENDING SECTION 9.16.010 OF THE
LACEY MUNICIPAL CODE TO REMOVE THE CRIMINAL PENALTIES FOR
THE CONDITION OF PUBLIC INTOXICATION.
THE CITY COUNC]L OF THE CITY OF LACEY DOES ORDAIN
| AS FOLLOWS:

WHEREAS, Chapter 70.96A RCW, the Uniform Alcoholism
and Intoxification Act, decriminalizes public intoxication
and provides for medical treatment of persons found intoxi-
cated or incapacitated by alcohol in public, but such act
will not‘go into effect untfleanuary 1, 1975; énd

WHEREAS, the CityvCouncilbof the City of Lacey
has received a report from the Thurston-Mason’County Health
and Social Services Administrative Board recommending
that the City of lLacey implement by ordinance, insofar as
vpossib]e, provisions similar to such state law immediately;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
LACEY DOES ORDAIN AS FOLLOWS:

| Section 1, Fof'purposes of this ordinance, the
definitions set forth in RCW 70.96A.020 are adopted by
reference thereto and are incorporated herein as though fully
set forth and ﬁadé a part hereof. Additionally, until ‘
Chapter 70.96A RCW is effective on.Januéry 1, 1975;/¥he
definition of "approved treathent facility'" shall be held

to include: 'A Receiving Center established by the Thurston-

Mason Alcoholism Recovery Council, Inc., which Center is



required to meet all state standards for such facilities
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and operation pursuant to Chapter 70.96A RCW." Beginning
‘January 1, 1975, the definition of “approved\treatment
facility" shall continue to include a Receiving Center

as set forth above, unless and until the Department of
Social and Health Services designates otherwise.

Section 2. Except for a person who may be
apprehended for possible violation of laws not relating to |
alcoholism or intoxication.and except for a person who may
be apprehended for possible violation of laws relating to
driving or being in physical control of a vehicle while
intoxicated and except for‘a person'who may wish to avail
himself of the provisions of RCW 46-20.308,>

(a) A person who appears to be intoxicated in
a public place and tobe in need of he]p, if he consents to
the proffered hejp, may be aseisted‘to hfs‘home, an

‘approved treatment facility er otHer»health facility

(b) A person who eppears to be incapacitated
by alcohol and who is in a public place or who has threatened,
attempted, or inflicted physical harm on another, sha]l‘be

. taken into protective custody by the police or the emergency

service patrol, if any, and?’
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’:\\‘ :  ;:,<Jh; -~ brought to an approved treat-

ment facility for treatment. A taking into protective custody
under this ordinance is not an arrest. No entry or other
record shall be made to indicate that the person has been
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arrested or charged with a crime.
Section 3. A person who comes voluntarilyibr'is
brought to an approved treatment facility sHall‘be examined
by a qualified person under the supervision of a licensed
physician as soon as possible. Helmayvthen be admitted as
a patient or referred to another health facility. The
referring approved treatment facility shall arrange for
his transportation;
Section 4k, A person who by medical examination
is found to be incapacitated by alcohol at the time of his
admission or to have become incapacitated at any time after
his admission, may not be detained at the facility (a) once
he is no longer incapacitated by alcohol, and (b) if he remains
incapacitated by alcohol for more than forty-eight hours
after admission as a patient, unless hé is cdmmitted pursuant
"to RCW 70.96A.140 or RCW 70.96A.130. A person may éonsent
to remain in the facility as long as the physician in
charge believes appropriate.b |
Section 5. A person who is not admitted to an
approved treatment facility and is not referred to another
health facility may be taken to his home, if any. If he has
no home, the approved treatment facility shall assist him
in obtaining ;helter.
Section 6. If a person is admitted to an approved
treatment facility, his family or ﬁéxt of kin shall be notified
as promptly as possiplef If an adult patient who is not
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incapacitated requests that there be no notification,/his
request shall be respected.

Section 7. tf-the person in charge of the
approved treatment facility determines it is for the
patient's benefit, the patient shall be encouraged to agree
to further diagnosis and appropriate voluntary treatment.

Section 8. Persons receivihgitreatment at an
approved treatment facility may.be charged a daily fee
for their treatment subject to any guidelines established
by the Department of Social and Health Services.

Section 9. Section 9,16,010 of the Lacey Municipal
Code is hereby amended to read as follows:

9.16,010 +ntex%éat+en--0isorder]y conduct--

Indecent exposure--Un]anﬁl: It is unlawful for any person‘

te-be-Feund-%n-a-state-ef—intex%eatien-%n-er-upen-ény-pr%vaté
heuse;-bu%%d%ng;-ér-prem%ses-net—eeeup%ed-by-sueh-persen-as
a-heme;-to-be-tRtexicated-to-the-anneyanee-ef-any-ether~persens;
er-te-be-#eund-%n-an-%ntex%eatéd-eend%t#en-+n-er-upen-any
street;-a44ey§-ef-pub4ie-p4aee;-eF-p%aee-epen-te-Ehe-pu54%e
v%ew;-er-wh%#e-bé%ng-drank;-be-%neahab4é-ef-tak%ng-eare-ef
him-er-herself;-oF within this city to act 'in a noisy,

riotous or disorderly manner, or fight, or indecently expose
his or her person, or appear in an indecent or vulgar manner

in any public or open place;
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AND SAFETY
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éUBLIC HEALTH AND SAFETY 7096A020

. (Effective ‘Janua.ry' 1, t975) ‘

" Sections

“Chapter 122, Laws of 1972 extraord(nary- .

CHAPTER 70 96A—-UNIFORM ALCOHOLISM AND
A INTOXICATION TREATMENT

10.96A..010 Declaratlon of po!lcy 70.96A.150 Reeords offn.lcohoucs and ln-.
"45.96A.020 - Definitions. o toxica.ted persons. .
-10.96A.030 Alcoholism programn, 70.96A.160 Visitation and’ communlca- .
‘J&SGA.OAO. Program . authority. - : tlon with patlenta. L :
jo.ssA 050 .- Dutles ‘of department 70.96A.170 Emergency’ service patrol—-
0.96A.060° Interdepartmental . coordi- i Establishment—Rules. - - .
‘nating committee. ' 70.96A.180 Payment _for treatment— -
Cltizens advisory council— ’ : Financial - abﬂ(ty of ‘~pa-
“. - Qualifications--Duties. .o . - tlents.: AN
70.96A.190 Criminal laws. limltatlons.
. treatment—Reglonal racu-_ 70.96A.200 Tra.nsfer of property .and
- {tles. funds. to department of 80+
0 96A..090 Standards for public and clal and health servlces.
prlvnte ‘treatinent faclli- 70.96A.210 Transfer of appropriations.
ties—-Enforcement proce- | 70.96A.220 Duties of director: o("-._ pro-
* ‘dures—Penaltles. ) R gram. planning and. fiscal .
2096A.100 Acceptance for trea.tment— management. . regarding .
- Rules. . .transfer of equipment, .
96A.110 Voluntary treatment of al- |- . funds, and . approprlaﬂons.
-~ coholies. . 70.96A.900 Short title. - . -
20- Treatment and servlces ror - 70.96A.910 Appllcation and construc—
_Intoxicated . persons. and 0 ‘tlon. .. ’
! persons Incupncitated by | 70.06A.920 Severability. .
.7 alcohol,’ : 70.96A.930 Section, subsectlon headlngs
96A.120 ‘Emergency -commitinent. not part of law..
86. 140 Involuntary commltment of T T
alcohollcs -

{1973 ¢ 92 § 1;-'1972 15t ex.s. ¢ 122. -§381.] .

hls applles to chapter 70.96A RCW, to the amendment of RCW 9.87.010 and 71. 24.-

90. 70.96. 100-70.96.140, 70.96.900, a.nd 71 08 010-71 08. 090 .

i Progress report: *“The department of soclal and health aervlces sha.ll make and
de)lver a.written progress roport on the impiementation of the unlform alcohollsm

ct, Jahuary 1, 1975 to the appropriate commlttee of the legislatlve council, or its
1 puccessor." [1973 c 923 2, ] ’

Am Jur 2d Incompetent Persons H -35 60 lntoxlcatlng quuors I 80
CJS Drunkards § 7.
ey Number Dlgests Drunkards &4.

0. 96A 020 Defmmons S . .
For the purposes of this chapter the foliowing words and phrases shall have .

the. following meanings unless the context clearly requires oth_erwlse,:

f-»and intoxication treatment act every ninety. days up to the effect!ve ‘date o£ the




70.96A.020 PUBLIC HEALTH AND SAFETY

(1), “Alcohonc" means & person who habltually lacks self-control as to
the use of-alcoholic beverages, or uses alcoholic heverages to the extent that
his health 18 substantially. impaired or endangered or his social or cconom(c H

- funetion {is substantially disrupted;

(2) “Approved treatment facility” means a treatment agency operat(ng unde
the direction and control of the department of social and health serviceg ¢
providing . treatment under this act through a contraet with the dtpartment

under RCW 70.96A.080(6) and meeting the standards prescribed in-RQW. !

70.86A.090(1) and approved under RCW 70.96A.090(3) ;

3 “Secretnry" menm thc _sceretary of the department of social and healm
services; .

. 4) “Depm‘tment" means the dcpurtment of social and health servlces,

"(5) “Director” means the director of the division of alcoholism;

- (8) “Emergency service putml" means ‘a patrof cstablished undcr "ROW
T70.96A.170; - .

Y] “Incapacntated by alcohol” means thnt a person, us a l'(,au]t nf the use’
of alcohol, has his judgment so impaired that lie is lucapable of xenllzlng
and making a rational deeision with respect to his nced for treatmcnt and
constitutes a danger to himself, to any other person, ‘ov to property;

. (8) “Incompetent person” means a person who has been ndJudged incompt:
tent by. the superior court;

(9) “Intoxicated peraon” menns a person whose mental or physzcnl e
_ tloning is substantially impaired as a result of the use of aleohol; ;

- (10) “Treatment” means the broad range of cmergency, outpatxent i
mediate,”and Inpatient and cmevgeney serviees and cure, including dlugnosti
evuluatlon, medlcal psychlatrie, psychologleal, and social serviee care,
cational rehabilitatlon and earecr couanseling, which may be extendéd:
_alcoholies, persons incapacltated by alcohol, and Intoxicated persons, -[Add 4
by Laws. 1st Ex Sess 1972 ch 122 § 2, cffective Jnnuary 1, 1975

c_ha.pter" Thls act {1972 1st ex.s. ¢ 1221 consists of chapter 70.96A RCW, the am nd
ment of RCW 9.87.010, 71.24,030, and the repeal of RCW 9.68.040, 70.96.010-70.96.

: 70 96.040-79.96.080, 70.98.090, "70.96.100-70.98.140, 70.96.900, and 71.08. 010—71 08 09
41 Am Jur 24 Incompetent Persons §3 7, 35, 60. -

A treatment center for alcoholics In- home. State ex 'l'e.l. Lyon v Snoho

~ volves activities such as might be ex- County DBoard of Adjustment (1973
pected ina hOSpital sanltb.rlum, orrest Wn App 446, 512 P2d 1114

70 96A 030 Alcohohsm program - :

A dnscrete program. of alcoholism is established wlthm the departmen
of soclal and health services, to be administered by a qualified pcrso
has training and experience in handiing alcoliolism problems. or the organiza
tion or administration of treatment services for persous suffering. from:
coholism probiems. [Added by Laws lqt Ex Sess 1972 ch 122 § 3, effeetiv
January 1, 1975.] = . e s

41 Am Jur 2d Incompetent Persons §§ 35, 60.

CJS Drunkards § 7. -

Key Number Digests: Drunkards @;::4

70.96A.040 Program authority

The department, in the operation of the alcoholism programn may L

(1) Plan, establish, and maintain treatment progmmq a8 necessary or. de
sirable; - :

(2) Make contracts nccess'u'g or incidental to the 'performance of lts dutle
and the execution of its powers, Inefuding contracts with public and private
agencies, organizations, and individuals to pay them for services rendered or -

PUBLIC HEALT]
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.CJS Drunkards § 7. .
: Key Number Digesty: Drunkards @:

170.96A.050 Duties of departmg

The department shall:
.. (1) Develop, encourage, and fos
and programs for the prevention:
persons Incapacitated by alcohol,
ith public and private agencies, .
-technical assistance and consultatio
" (2) Coordinate the efforts and en
.agencles, orgapizations, and indivic
-and treatment of alcohohcs, persox
‘persons; -
(3. Coepemte wlth public and»
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