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ORDINANCE NO. '55'1 
CITY OF LACEY ,,.,...,., ... ---

AN ORDINANCE RELATING TO INTOXICATED PERSONS AND PERSONS 
INCAPACITATED BY ALCOHOL; PROVIDING FOR THE TAKING OF SUCH 
PERSONS TO APPROVED TREATMENT FACILITIES AND PROCEDURES IN 
CONNECTION THEREWITH AND AMENDINt SECTION 9.16.010 OF THE 
LACEY MUNICIPAL CODE TO REMOVE THE CRIMINAL PENALTIES FOR 
THE CONDITION OF PUBLIC INTOXICATION. 

THE CITY COUNCIL OF THE CITY OF LACEY DOES ORDAIN 

AS FOLLOWS: 

WHEREAS, Chapter 70.96A RCW, the Uniform Alcoholism 

and lntoxification Act, decriminalizes public intoxication 

and provides for medical treatment ·of persons found intoxi

cated or incapacitated by alcohol in public, but such act 

will not go into effect until January 1, 1975; ana 

WHEREAS, the City Council of the City of Lacey 

has received a report from the Thurston-Mason County Health 

and Social Services Administrative Board recommending 

that the City of Lacey implement by ordinance, insofar as 

possible, provisions similar to such state law immediately; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 

LACEY DOES ORDAIN AS FOLLOWS: 

Section 1. For purposes of this ordinance, the 

definitions set forth in RCW 70.96A.020 are adopted by 

reference thereto and are intorporated he~~in as though fully 

set forth and made a part hereof. Additionally, until 

Chapter 70.96A RCW is effective on.January 1, 1975,· the 
. , 

definition of "approved treatment fac i l i ty 11
, sha l ·l be held 

to include: 11 A Receiving Center established by the Thurston

Mason Alcoholism Recovery Council, Inc., which Center is 
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required to meet all state st~ndards for such faciliti~s 

and operation pursuant to Chapter 70. 9.6A RCW. 11 Beginning 

January 1, 1975, the definition of 11approved treatment 
\ 

facility 11 shall continue to include a Receiving Center 

as set forth above, unless and until the Department of 

Social and.Health Services designates otherwise. 

Section 2. Except for a person who may be 

apprehended for possible violation of laws not relating to 

alcoholism or intoxication and except for a person who may 

be apprehended for possible violation of laws relating to 

driving or being in physical control of a vehicle while 

intoxicated and except for a person who may wish to avai 1 

himself of the provisions of RCW 46 •. 20.308, 

(a) A person who appears to be intoxicated in 

a public ~lace and to~ in need of help, if he consents to 
\ 

the proffered help, may be assisted to his home, an 

approved _treatment facility or other health facility 

(b) A person who appears to be incapacitated 

by alcohol and who is in a public place or who has threatened, 

attempted, or inflicted physical harm on anoth~r, shall be 

taken into protective custody by the police or the emergency 

service patrol, if any, and:' 
_,. ------------

--------· -- - ··-. --- ·-- --~----'- - - - .- . ' r· .... 
brought to an approved treat-

ment facility for treatment. A t~king into protective custody 

under this ordinance is not an arrest. No entry or other 

record shall be made to indicate that the person has been 
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arrested or charged with a crime. 

Section 3. A person who comes voluntarily or is 

brought to an approved treatment facility shall be examined 

by a qualified person under the supervision of a licensed 

physician as soon as possible. H~ may then be admitted as 

a patient or referred to another health facility. The 

referring approved treatment facflity shall arrange for 

his transportation. 

Section 4. A person who by medical examination 

is found to be incapacitated by alcohol at the time of his 

admission or to have become incapacitated at any time after 

his admission, may not be detained at the facility (a) once 

he is no longer incapacitated by alcohol, and (b) if he remains 

incapacitated by alcohol for more than forty-eight_ hours 

after admission as a patient, unless he is committed pursuant 

to RCW 70.96A.140 or RCW 70.96A.130. A person may consent 

to remain in the facility as long as the physician in 

charge believes appropriate. 

Section 5. A person who is not ad~itted to an 

approved treatment facility and is not referred to another 

health facility may be taken to his home, if any. If he has 

no home, the approved treatment facility shall assist him 

in obtaining shelter. 

Section 6. If a person is admitted to an approved 

treatment facility, his family or next pf kin shall be notified 

as promptly as possible. If an adult patient who is not 
I 

-3-



\ 

\ 

\ -- ~ J 
incapacitated requests that there be no notification,;his 

request shall be respected. 

Section 7. If the person in charge of the 

approved treatment facility determines it is for the 

patient's benefit, the pati~nt shall be encouraged to agree 

to further diagnosis and ,appropriate voluntary treatment. 

Section 8. Persons receiving~~-treatment at an 

approved treatment facility may be charged a daily fee 

for their treatment subject to any guidelines established 

by the Department of Social and Health Services. 

Section 9. Section 9.16.010 of the Lacey Municipal 

Code is hereby amended to read as follows: 

9. 16.010 +R~ex+ea~+eR~-Disorderly conduct--

Indecent exposure--Unlawful.' It is unlawful for any person 

te-be-fe~R~-tR-a-s,a,e-ef-•R,exteatteR-tR-eF-~~eR-aRy-~F+va~e 

Re~se,-b~t+etRg;-eF-~Femtses-Re,-eee~~tee-by-s~eR-~eFseR-as 

a-Reme,-,e-be-tR,ex+ea,ee-te~~Re-aRReyaRee-ef-aRy-e~ReF-~eFseR; 

stFee,;-affey;-eF-~~bfte-~faee,-eF-~faee-e~eR-~e-~Re-~~bf+e 

v+ew,-eF-WR+fe-be+Rg-eF~Rk,-be-+Rea~abfe-~~-takiRg-eaFe-e~ 

Rtm-eF-ReFsef4';-eF within this city to act ·in a noisy, 

riotous or disorderly manner• br fight, -0r indecently expose 

his or her person, or appear in an indecent or vulgar manner 

in any p~blic or open place. 
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PASSED BY THE CI TY COUNCIL TH IS Zy/, / DAY 

OF /j){),Mmf ~ , 1974. ;f~ 
'.AYOR~ · 

ATTE~ --"-!f'~71f lku), 0 

Y ERK 

PASSED: 

PUBLISHED: 
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AND SAFETY 

mnty so long as it contributes no 
taxes and profits to the support 

'2 ch 77 § l.J 

als e=,2. 

lity for liquor taxes and prof
n program required 
of liquor taxes and profits; each 
no less than two percent of such 
ort of nn alcoholism program ap. 
trd authorized by RCW 70.96.160 
social and health services .. (Add-
1cnded by Laws lsf Ex Sess 1973 _· 

66.08.180. 

e:=>123. 

16. effective January 1, 1975. -· 
h:· 

PUBLIC HEALTH AND SAFETY 70.96A.020 

CHAPTER 70.96A-UNIFORM ALCOHOLISM AND; 
f/<· INTOXICATION TREATMENT 

iI?t:'/r•_ 
(Effective January 1, 1975) 

.. sections,.·.,·:-: · 
'.To:s&A.010 .Declaration ot pollcy.-
0itJ.'96A.0%0 Definitions. 
-,70.96A.030 Alcoholism program. 
:;0.:96A.0{0 . Program authority.· 
-~_96A:oso:: Duties· of department. 
sio;96A.060 Interdepartmental · coordi· 
};:-(·-', _ . 1iat1ng committee. . 
J0.96A.070 . Citizens advisory council
)..!-,-:''··.,'_-.. ·' · Qualifications-Duties. 

·. Sections 
70.96A.150 

70.0GA.160 

70.96A.170 

70.96A.180 

:f0;98A,080. Comprehensive program for 70.96A.190 
3_~,h_·,./ _ _ · .; . treatment-Regional fa.ell~. 70.96A.200 

fties. . . . . 
j'b;!i&A.090 Standards . for public arid 
;\::-'• ·-·· . private· treatment faclli-. 70.96A.210 
,~'-'· ,. iles-Enforcement proce- _ · 70.96A.220 
i}F:; dures-Penaltles. 
'70.96A.100 Acceptance for treatment.:_ 
{it•.: •' • , · Rules. 
;70;9&A:110 . Voluntary treatment of al-

Reco;d~ ~i!~co~~ll~s an~ i~~ 
- toxtcated, persons; .. 
Visitation ·and com~\µllca• 

tlon with patients;' . 
Emergency:· service' 

0

patrol
Establlshmeni-Rules ... 

Payment . for. ·treatment-· 
Financial · abillfy··:'of". pa• 

• tlents.,, -·· -• . · . .. . ~-· .,.,- ·, 
Criminal laws.limitations. 
Transfer> ,of . property.' ,and 

funds. to department of so
cial and health services. . 

Transfer of • appropriations. 
Duties of director, of'.. pro; 

gram,_ planning and·. fiscal 
. management. . regarding 
· . . transfer of equipment, 

funds, and . approprla.tlons •. 
strative _board-:-Members
>wers, dutieS-:..Executive di,-• 

l•{",:.··. -- . . ; . cohollcs. . . . . 70.96A.900 
·. ii~!96A,120_- Treatment and services for · 70.96A.910 

'£ii,:·::,:,··., , . lntoxlcntcd . persons nnd 

Short title. · , ·_ .. . · · '. 
Application and · construc

· tton~ .. : < ·, . ·; I''•' ·:. 
·.. . : .. ·:: ·- :· _.·.: i:: 

ting jointly by agreement, he~ 
e 1111 alcoholism admlnlstrntlve · 
: less than seven nor more tha·i/ . 
of the community, shall ·include· 
Include. consumer and minority' 

cted or appointed city or county.'• 
!le time. l\Iembers of the board 
r successors · are appointed· and 
>r the performance of their du
id subsistence rates and mileage: 

as. now -or hereafter amended.· 
county and the department ·of 
of alcoholism prevention, treat-
planning and funding thereof, :. 

·s, liabilities _and authorities as· 
ispcct to the mental health ad- · 
cmcnt of social and health serv'-

i appointed by the county com~. 
,arcl. Applicants for such posi• · 
or state, nnd may be employed · 

'.st Ex Sess 1973 ch 155 § 2.] 

effective January 1, 1975_. 

_ iJ{t,\: · !~':~~;, lnca1>ncltat"ct by ;g:g~1:~;~ 
;W;96A;130 ·Emergency -commitment. 
~1't96A".140 . Involuntary ·commitment c,,t 

Saverablllt)•. . · '" ·' ·-: ' ' 
Section, subsection . headings 

not part of.la~ •. -: 

ff •-~'·::<,::i alcohollcs; 

'i,~~~6A.010 '. Declaration of policy ·- ·., - ·. ·'-
~',c:~·- •· ; k • 

;¼-'jt is the policy of this i;tate that alcoholics and intoxicated pe1;iions'may not 
l,i( subjected to criminal Jll"OSCClltlon solely because of their consumption· of 
:-,tcohollc bevemges but rather should be ufforded a continuuni":of treatnient
'.Ip'.order .that they· may lead normal lives as pro<luc~lve members of s~efety. 

· ;J:Idded by Laws 1st 1'~x Sess 1972 ch 122 § l, effective January l, '.197ltF0> 

-~rEffec"tlve. date-,-1972 1st ex.s. C 122. "Chapter 122, Laws ~t' mi. e~t~ordinary 
/~sslcin shall be effective January 1, 1975.'' [1973 c 92 § l;' ·1972 ·1st ex.s. c 122 § 31.] . 
/:fhls applles·to chapter 70.96A RCW, to the amendment of RCW 9.SM10 andJl.24.-
{~)o; and to the repeal of RCW 9.68.040, 70.96.010-70.96.030, 70;96.040-70.96.080,;_70:96.• 
'.090;--70;96.100-70.96.140, 70.96.900, and 71.08.01(\-71.08.090. . ;,·. , ,, ,_. ,: ·:·_. ,,,-
'.1{P~gress report: "'l'he department of social and health services ·shall: m~J<'e" and 
';ilellver a -written progress roport on the Implementation. of the unlt(lrm ·alcoholism 
·•;and intoxication· treatment act every ninety days up to the effective date_ of the 
·.-ii.ct.. Jahuary l, 1975 to the appropriate committee of the leglslatlve.councll,·.or Its 
;'puccessor.'' [1973 c 92 § i.i . - . . · . . _ . . . _; . 
:;\Am .Tur 2d Incompetent Persons H ·ai;, 60, Intoxicating Liquors I 60. ·: _·_, ;_\'; · 
'·0 CJS Drunkards § 7. · · '· -• . 
:.":?Key ·Number Digests: Drunkards €::)4. · · 
:~•·'•'\,:.•·, .- . . . . . , 

/7.0.96A.020 Definitions 
:.;:_:For the purposes of this chapter the follo,~ing words and phra~es shaii have 
::the• following meanings unless the context clearly requires otherwise_: ·. 
,-... 
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70.96A.020 PUBLIC HEALTlt AND SAFE'l'Y PUBLIC HEALTH . ~ ~1 
. (1). "Alcoholic" means a person who habitually _lacks self-control·- as\i\f rurn~shed to alcoholics, person.i incaj: 
the. use of -alcoholic beverages, or uses alcoholic beverages to the extent that ,-1 _sons• · : · - . . .. ·,·: 
hi!'! health Is substnntlnlly lm1i11I retl or endangc,rcd 01· his_ social or economic f : ·_ ., (3) Solicit uud accept for use any -

. function ts substantially dlsnipted; -. - :. /- . :_,._ or otber,vise, -and any_grunt of mone 
-- (2) ."Approved treatment fur.illty" means a treatment agency operating under<Jl government,· the state, or any polit: 
the direction and control of the cll'riartmf'nt of social and -health services .or_·./f_source,- aud do all t_hln~s nece~sary- t 
p1·ovlding. trratment uncler th h1 net through a contract with the depart~eilt '/; or any of its !lgenc1es m n~akmg a~ 
under RCW 70.96A.080(6) amt meeting the standards_ prescribed in.- ItOW ?L (4) Adm~nlster or surernse the a· 
70.96A.090(1) and approved under new i0.96A.090(:3); .. :;;:1/)=;i·-•, to alcoholics and intox1cateil persons 

(3) "Secretary" means ·the secretary of th-e d1ipartmPnt of social and_ heiil_.--_tlt ___ -_· __ , __ ·: i-:funding pursu-ant to federal health,_. 
services;': · · _ · · · -. · .· ·-- . ,:-,.//)~;:,,\ ,:,, (5) Coordinate its activities aml._ 
. (4) 0Department" means the department of social and health servlces';'';;;,1{·t,: ·_-this arid other states, und make ~ 
'(5) "Director" menus the din,ctor of the clh•ision of alcoholism; _- :'/?\;:\:·arrangements with state, local, or. J 
(6) "Emergency service patrol" means a patrol established untlcr ·ncwJf· for the treatmcut of alcoholics, I>,(! 

70.96A.170 • - · - . . · ... J??)i~ toxlcated persons und for the comm 
(7) "Inc~pucitated by alcohol" means that a person, ~s a result. of th/~'?ff·' (6) Keep records and engage ln,

of alcob~l, _has bis judgmen~ so l?1paired that he is iucapnble of rcall~ng:~l-statistlcs;, _ ( __ - · ; 
and making a _rational decision with respect to his_ need for trcatmcnt,,a~_d -Vf . (7) Do other acts and things neces.! 
constitutes a danger to_ himself, to any other person, or to property; . .-:· ':;\.I_;J ex_ pressly granted to it: and . . , 
- (8) "Incompetent person" menm1 a person who has been ndJudged mco_Il1~)J. . (8) Acquire, -hold, or dispose of l' 

tent by. the superior court; . . . . , '-'./l\:\i: construct, lease, or otherwise provii 
(9) "Intoxicated person" means a person whoRe me11t11l 01· phys1c1dJun~_.F;r sons incapacitated by alcohol, and,; 

tlonlng ls substantially impairPII as a rest-lit of the use of nlcohol; - · ,·: ',·''ii/(i_i.LEx Sess 1972 ch 122 § -l, effective J: 
. · _(1?)_ "Treatment" means the l>rond range o( emergency, outpatient, inter,}),}_,, 41 Am Jur 2d Incompetent Persons ·§! 
mcflmte, and_lnpatlent null l'lll'.!rge11cy sr1·,·ices and <!1u-e, including cllug~gs~~-:);f::.cJs Drunkards§ 7. __ _ ,. _ 
evaluntlon, medical, pi,ychlatne, psychological. uncl social servlc1! e~re,}~O:. tf,, ·,, Ke)' NulJ!b~r Digests: Drunkards ¢:J 
cntlonal reliabilltntlon and cnrct:r <•ounsellng, Wl\lch muy be extended'):C'.,~,'.f.'_ -,- . _; 

_ alcoholics, persons ln~ai>ncltntccl hy alcohol, llllrl lutoxlcntcd persons, ;[Add~t~l"70,96.A.050 Duties.of dep~rtmE 
by.- Laws. 1st Ex Sess _ 1972 ch 122 § 2, effective January 1, _19751;;,;'.•;i. _· · ' 

__ Reviser's note: Throughout this chapter "this act" has be~n- translated i(i·,.::'.'tiii/;.'~,i :·..=: The department shall: _ . _ 
chapter". This a.ct [1972 1st ex.s. c 1221 consists of chapter 70.96A RCW, the arii~nd.2:-:T · · .. (1) Develop, encourage, and fos 
ment of RCW 9.87.oto, 11.2~,030, amt the repeal of RCW 9.68.040, 70.96.0t0-70'.ss;il3C,,.J - and programs for the prevention ·• 
70.96.040-70.96.080, 70.96.090, 70.96.100-70.96.140, 70.9G.900, a.nd_ 71.08.010-71.08.09_f:}.:,~\}:f_,,:; persons incapacitated by alcohol\ 
·· 41 Am Jur 2d Incompetent Persous §§ 7, 35, 60. · - · .• - ·: 9{'!:\:jfwithpublic and private agencies!'' 

A treatment center !or alcoholics In- home. State ex ret Lyon v Snohoiii!sh{{J-: technical assistance and consultat1Q 
volves a.ctlvitles such as might be ex- Count~· Board of Adjustme~t (1$1~l.,9.!i::l (2) Coordinut; t~e efforts and_ ~11 
pe~ted in a. hospital, sanitarium, or rest Wn App 416, 5~2 P2d 111-t _. . >:}'.i\t}(ageucies, orga01,mt10ns, a_nd indmc 

- ,, - .. - _ _ _ _ __ - ,: .:.•:.:::~=:.;Ffl-: and treatment of alcoholics, persor 
70.96A,030 . Alcoholism program - _ _ " · : )}{,j{;J . .iiersons; , . _ . ,_ 

A · discrete program of alcoholism is established within the department)h'f (3) .,Coepernte with public and~ 
of social and health services, to be administered by a qualified ·pet·soh:wh~,/'f ducting prog1-ams to provitle trea1 

has training and experience in handling alcoholism problems. or the _organl~t-_\1•. _ by alcohol, _and intoxicated persoru 
tlon or ndmhiistratlon of treatment services for persons 1mfferlng from ;a,1~.<r:, (4) Cooperate with the ~lllJCl'iq 
coholism probl~m~. [Addcll by Laws 1st Ex Sess l!li2 ch 122 § 3'. ef~cc~l!~:_ ~'i•_ {- !)f education,. sc!1l•ol_s, police deparl 
January l, 1970.] _ : -- .- .. _ . -,._ ._,:,_, \:',7 :ngencie!-1, orgamzat10ns and _lndl 

41 Am Jur 2d Incompetent Persons §§ 35, 60. · . -- .. - · .- -- :< ,\: '..<·<··.prevention of nlcobol11<m und trc: 
CJS Drunkards § 7. -·. __ - · · · ':, ::;.'. /,:.'.)J: by alcohol, uml intoxicated 1'(!r. 
Key Number Digests: Drunkards cB:->4. :.;,: •~·::/,?Y1T thcreQu: for use at all levds of sc~, 

, .. '-,:_-';;:::x- ,}- : (5) Prepare. publish, evaluate;·:-
70.96A.040 Program authority _ _ ;?:~: .:Jf ing with the uatlll'e anu effects _.o~ 

The department, l11 the or,erution of the alcoholism progt·um may: ___ :':::-. ':i-J} · (6) Den:lop and iw11lC'mrnt, _aE 
(1) Plan, establish, and umlntaln treatment progrnms uR necPssu1·y or ,de:_ H an _l't.l_uc_atwnal prugmm for_ u:se_ 

sirable; . ;_ ,, :,_:·.: ,i}- capuc1tated by itlcohol, and mtox 
(2) Make contracts necessary or incidental to the' performance of its duties l'{ · the lllsseminutiuu of information_' 

nud the execution of its po\~e1·s, including eontmcts with pu~Uc and prlvnte, ::;r (i) Org1mize ~nu foster ~raiui1 
agencies, organizations, and mdlvlduuls to pay them for sernces rendered-or .\'•· -ment of akohuhes, pcr:s,rns mcapi 
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