ORDINANCE 549

CITY OF LACEY

AN ORDINANCE CREATING THE OFFICE OF LAND USE HEARING EXAMINER,
ESTABLISHING THE POWERS OF SUCH OFFICE, SETTING PROCEDURES FOR THE
PROCESSING AND DETERMINATION OF LAND USE APPLICATIONS, ADDING A
NEW CHAPTER, 2.30, TO THE LACEY MUNICIPAL CODE, AMENDING SECTION
2.32.020 AND SECTIONS CONTAINED WITHIN TITLES 14, 15 AND 16 OF
SAID CODE AND REPEALING SECTIONS 2.32.040, 15.24.090, 15.24.100,
15.32.070, 15.32.080, 16.68.060, 16.72.040 AND 16.80.020 OF SAID
CODE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LACEY,

WASHINGTON, as follows:
Section l. There is hereby added to the Lacey Municipal
Code a new chapter, 2,30, to read as follows:

"2.30.010. Creation of Land Use Hearing Examiner.

Pursuant to Chapter 35A.63 RCW, the office of Land Use Hearing
Examiner, hereinafter referred to as 'examiner,' is hereby created.
The examiner shall interpret, review and implement land use
regulations as provided in this chapter or by other ordinance.
Unless the context requires otherwise, the term 'examiner' as

used herein shall include deputy examiner and examiners pro tem.

"2.30.020. Appointment and Term. The examiner and any

deputy examiners shall be appointed by the mayor and confirmed by
the city council after receipt of recommendation from the Joint
Hearing Examiner Committee established by interlocal agreement
between the Cities of Lacey and Olympia and Thurston County for
terms which shall initially expire one year following the date of
original appointment and thereafter expire four years following

the date of each reappointment. The mayor may also by professional

service contract appoint in the same manner for terms and functions



deemed appropriate, examiners pro tem to serve in the event of
absence or inability to act of the examiner and deputy examiners.

"2.30.030. Qualifications. Examiners shall be appointed

solely with regard to their qualifications for the duties of their
office and will have such training and experience as will qualify
them to conduct administrative or quasi-judicial hearings on
regulatory enactments and to discharge the other functions conferred
upon them. Examiners shall hold no other elective or appointive
office or position in the governmental structure of Thurston
County or the Cities of Lacey or Olympia.

"2.30,.040. Removal. An examiner may be removed from
office for cause by majority wvote of the city council.

*2.30.050. Freedom From Improper Influence. No person,

including city or county officials, elective or appointive, shall
attempt to influence an examiner in any matter pending before the
examiner, except at a public hearing duly called for such purpose,

or to interfere with an examiner in the performance of the examiner's
duties in any other way; provided that this section shall not pro-
hibit the city attorney or county prosecuting attorney from rendering
legal services to the examiner upon request.

"2.30.060. Conflict of Interest. No examiner shall

conduct or participate in any hearing, decision or recommendation

in which the examiner has a direct or indirect substantial

financial or familial interest, or concerning which the examiner

has had substantial prehearing contacts with proponents or opponents.

No member of the city council or planning commission who has such
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an interest or has had such contacts shall participate in the
consideration of an appeal from or a review of an examiner's decision.

"2.30.070. Organization. The operation of the hearing

examiner's office shall be under the administrative supervision of
the examiner and said office shall be separate and not a part of
the planning department or any other department providing staff

planning services.

"2.30.080. Rules. The examiner shall have the power to
prescribe rules not in conflict with this chapter for the scheduling
and conduct of hearings and other procedural matters related to the

duties of this office.

"2.30.090. Powers of the Examiner. The examiner shall

receive and examine all available information, conduct public
hearings and prepare a record thereof and enter decisions as
provided for herein.

"A. The decision of the hearing examiner on the following
matters shall be final unless such decision is appealed to the city
council pursuant to Section 2.30.160:

"l. Short plat modification or variance requests,
"2. Short plat appeals,
"3. 8ite plan review appeals,
"4. sShoreline variance permit appeals,
"5. Administrative zoning appeals,
"6. Preliminary plat approval extension requests,
"7. MNon-platted street application appeals.
"B, The decision of the hearing examiner on the following

matters shall constitute a recommendation to the city council:
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"1l. Rezone applications; provided, that rezone
applications initiated by the city or county
to implement a newly adopted or amended
comprehensive plan shall be heard by the
planning commission,

"2. Preliminary plat applications,

"3, Preliminary plat modification requests,

"4, Shoreline substantial development and
shoreline conditicnal use permits and
permit rescissions,

"5. Planned residential development applications.

"6. Conditional use applications,

"2,.30.100. Applicaticons for Permits or Approvals.

Applications for permits or approvals within the jurisdiction of
the hearing examiner shall be presented to the planning department.
The department shall accept such applications only if applicable
filing requirements are met. The department shall be responsible
for assigning a date for and assuring due notice of public hearing
for each application, which date and notice shall be in accordance
with the statute or ordinance governing the application.

"2.30.110. Master Applications. Any person proposing a

land use project which would require more than one of the permits
or approvals listed in Section 2.30.090 may submit a master
application to the planning department on forms furnished by the
department containing all necessary information. The master

application shall thereafter be processed by the examiner subject
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to the longest time limitation applicable to any one of the required
permits or approvals included in said master application.

"The planning department may prescribe a reduced fee
schedule for master application reflecting cost savings realized

through unified processing.

"2.30.120. Report of Planning Department. The planning

department shall coordinate and assemble the reviews of other city

or county departments and governmental agencies having an interest

in the subject application and shall prepare a report summarizing

the factors involved and the department's findings and recommendations.
At least seven calendar days prior to the scheduled hearing the report
shall be filed with the examiner and copies thereof shall be mailed to
the applicant and made available for public inspection. Copies
thereof shall be provided to interested parties upon payment

of reproduction costs.

"2.30.130. Public Hearing. Prior to rendering a decision

on any application, the examiner shall hold at least one public
hearing thereon., Notice of the time and place of the public hearing
shall be given as provided in this code for the particular permit

or approval which forms the subject matter of the public hearing.

At the commencement of the hearing, the examiner shall give oral
notice regarding the register provided for in Section 2.30.150.

"2.30.140. Examiner's Decision. Within ten working days

of the conclusion of a hearing, unless a longer period is agreed to
in writing by the applicant, the examiner shall render a written

decision which shall include at least the following:
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"aA. PFindings based upon the record and conclusions
therefrom which support the decision. Such findings and
conclusions shall also set forth the manner by which the decision
would carry out and conform to the city's comprehensive plan,
other official policies and objectives, and land use regulatory

enactments.

"m, A decision on the application which may be to grant,
deny or grant with such conditions, limitations, modifications and
regstrictions as the examiner finds necessary to make the application
conmpatible with its environment, the comprehensive plan, other
official policies and objectives, and land use regulatory
enactments.

"C. A statement that either, (1) the decision constitutes
a recommendation to the city council or planning commission together
with the date, time and place for consideration by said body and the
deadline for submitting written comments thereon as provided in
Section 2.30.170, or (2) the decision will become final in fourteen
calendar days unless appealed to the city council together with a
description of the appeal procedure prescribed in Section 2.30.160.

"2.30.150. Notice of Examiner's Decision. Not later

than three working days following the rendering of a written decision,
copies thereof shall be mailed to the applicant and to other parties
of record in the case. 'Parties of record' shall include the
applicant and all other persons who specifically request notice of
decision by signing a register provided for such purpose at the

public hearing. If the effect of the decision is a recommendation
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to the city council or planning commission, the original thereof
shall be transmitted to that body.

"2.30.160. Appeal From Examiner's Decision. The

decision of the examiner as to those applications listed in Section
2.30.090(a) shall be final and conclusive unless within ten

working days following rendering of such decision an appeal
therefrom is filed with the office of the examiner by the applicant,
the city council, a department of the city or county, or other
interested person or agency. Such appeal shall be in writing,
shall contain a brief statement of the reason why error is assigned
to the examiner's decision and shall be accompanied by a fee of
$25.00; provided, that such appeal fee shall not be charged to the
city council, a department of the city or county or to other than
the first appellant.

"The timely filing of an appeal shall stay the effective
date of the examiner's decision until such time as the appeal is
adjudicated by the city council or is withdrawn.

"Within five working days following the timely filing of
an appeal, notice thereof and of the date, time and place for city
council consideration shall be mailed to the applicant and to all
other parties of record. Such notice shall additionally indicate
the deadline for submittal of written comments as prescribed in
Section 2.30.170.

"2.30.170. City Council Consideration.

An examiner decision which constitutes a recommendation or

which has been timely appealed pursuant tc Section 2.30.160 shall
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come on for city council consideration in open public meeting

no sooner than ten nor longer than twenty working days from the
date a decision constituting a recommendation was rendered or

an appeal filed from a decision which is final unless appealed.
The city council shall consider the matter based upon the written
record before the examiner, the examiner's decision, the written
appeal, if any, and any written comments received by the city
before closure of city offices on a date three days prior to the
date set for consideration by the city council; provided, that

the city council may publicly request additional specific informa-
tion from the applicant, the examiner, or city or county depart-
ments; aﬁd, provided further, if the city council determines that
further testimony or argument other than such specific information
requested is necessary prior to action by such body, the matter
shall either be returned to the examiner or a public hearing shall
be scheduled before the city council for the receipt of such
testimony or argument.

"2.30.180. City Council Action.

The city council may accept, modify or reject the examiner's
decision, or any findings or conclusions therein, or may remand
the decision to the examiner for further hearing. A decision by
the c¢ity council to modify, reject or remand shall be supported
by findings and conclusions.

"The action of the city council in approving

or rejecting a decision of the examiner shall be final
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and conclusive unless within 30 days from the date of such action a-
aggrieved party obtains a writ of certiorari from the Thurston County
Superior Court for the purpose of review of the action taken; provided,
that appeals from a decision to grant, deny or rescind a Shoreline
Permit shall be governed by the provisions of RCW Chapter 90.58.

"2.30.190. Examiner's Report to Planning Commission. The

examiner shall report in writing to and meet with the planning com—-
mission at least annually for the purpose of reviewing the administr-
ation of the land use policies and regulatory ordinances. Such

report shall include a summary of the examiner's decisions since the
last planning commission report. The examiner may at any time on

the examiner's own motion, request advice and counsel of the planning
commission regarding interpretation of land use poiicies and ordinances.

"2.30.200. Examiner Services for Other Municipalities.

The examiner may provide services similar to those prescribed herein
for other municipalities when authorized by interlocal agreement.

"2.30.210. Planning Commission/Hearing Examiner Authority.

In the event of the examiner's disqualification, incapacity or
inability to timely process the volume of applications submitted,
the planning commission may assume and carry the duties and
responsibilities of the examiner in the manner prescribed by this
Chapter; provided, that if, after considering the matter at public
meeting, the city council deems a change in the planning
commission's recommendation on a preliminary plat or rezone
application is necessary, such change shall not be made until the
city council shall conduct its own public hearing, giving

notice thereof as required by law.
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"The examiner may promulgate rules governing such transfer
of applications; provided, that the examiner shall retain hearing
jurisdiction over preliminary plat applications to the extent
feasible."

Section 2. Section 2.32.020 of the Lacey Municipal Code
is hereby amended to read as follows:

"The planning commission shall have all of the powers
and perform each and all of the duties specified by this code
REW-35-637-together-with-any-other-dukies—er-antherity-which-may
hereafrer-be—-econferred-upen—-them-by-taws-of-the~akares-the-performance
ef-gueh-dutieg-and-the-exererse—of-such-ankhority-to-be-subjeet-te
each-and-ati-she-iimieabiong-enpressed-in-such-tegisiaeive-cnactment
er-enactmenrnts, "

Section 3. Section 2.32.040 of the Lacey Municipal Code
is hereby repealed,

Section 4. The following sections of Title 15 of the
Lacey Municipal Code are hereby amended to read as follows:

"15.04.030. Subdivisions, subdivision plats, short
subdivisions and streets or ways created for the purpose of
partitioning land shall be reviewed by the plarning-ecemmissien

land use hearing examiner and approved by the Lacey City Council

in accordance with these regulations.

"15.04.060. Any map, plat, replat or plan hereafter made
of proposed subdivision or any part thereof within the limits of the
City of Lacey shall be presented for approval and be recorded as

prescribed by this title. No such map, plat, replat or plans shall
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be recorded or have any validity unless or until it shall have the

recommendation of the plennimg-eemmissien land use hearing examiner

and the approval of the city council and such other approval as
required by this title.

"15.08.020 Definitions.

"23. 'Preliminary approval' means the official action
taken on the preliminary plat, subdivision or dedication, by the city

council subsequent to the pranning—-eemmissien land use hearing

examiner's recommendation.

"15.12.020. Subsegquent to the presubmission conference,
the subdivider shall prepare a preliminary plat and environmental
assessment together with improvement plans and other supplementary
material required to indicate the subdivider's general program and
objectives and shall submit a minimum of seventeer 17 copies of the
preliminary plat and supplementary data to the coffice of the planner
at least ewemky-eme 21 days prior to the plrenning-cemmissien-meeting

land use hearing examiner hearing at which consideration of the plat

is desired. The preliminary plat need not be a finished drawing but
it should show all pertinent information to scale in order that the

planning-commission hearing examiner may properly review the proposed

development. The planner, on behalf of the piemnirng-commissien,

hearing examiner, shall assign the subdivision a permanent file

number.
"15,12.050. Upon receipt of a preliminary plat and all
required data, the planner shall set a date for public hearing before

the piranring-cemmissier land use hearing examiner.
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"15,.12.060. Notice of the date, time and place of the

public hearing before the pianning-eemmissiern land use hearing

examiner shall be given as follows:

"+ A. Notice of hearing shall be sent by the planning
department through the United States mail not less than ten days
prior to the date of hearing to the adjacent landowners as follows:

"ar 1. DNotice shall be given to all of the
owners of land within three-hundred 300
feet of the exterior boundary of the
proposed plat.

"If the applicant owns adjoining land, the distance of notifi-
cation shall be measured from the outside of his ownership. WNames and
addresses for such property owners shall be as shown on the latest
records of the county assessor and shall be supplied to the iplannert
by the applicant. Failure of any person to receive the notice shall
not invalidate the hearing.

"2+ B. Notice of such hearing shall be given by
publication at least once, not less than ten days prior to the
date of hearing, in a newspaper of general circulation within the
City of Lacey.

"3z C. Notice to any town, city or county whose
boundaries are adjacent to or within one mile of the proposed
subdivision.

"4+ D. Notice to the State Department of Transportation
on every proposed subdivision located within three-hundred 300 feet
of the right-of-way of a state highway.

"5+ E. Notice to the State Department of Ecology,

Division of Water Resources if the land is situated in a flood plain

or flood control zone as provided in Chapter 86.10 RCW and to any
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other federal, state or local agency as may be relevant to determine
if the public use and interest may be served by the proposed
subdivision.

"6z F. Notice to any city or town whose utilities are
contemplated to be used by the proposed subdivision.

"#+ G. Posting of the notice on or near the property in
at least three conspicuous places. The notice must be viewable
from a public right-of-way.

"All hearing notices shall include a legal description of
the location of the proposed subdivisicon and either a vicinity
location sketch or a locatiocnal description in nonlegal language.

"15.12.070. At the public hearing the plarring-cemmission

land use hearing examiner shall consider all relevant evidence to

determine whether to recommend that the preliminary plat be approved
or disapproved by the city council. Any hearing may be continued

at the discretion of the piarpning-eemmissien hearing examiner within

the time limits allowed by law. The ptamping-eceommissienls hearing

examiner's obligation to review the preliminary plat shall be as

follows:

"tz A. To assure conformance of the proposed subdivision
to the general purposes of this ordinance, the comprehensive plan
and to the planning standards, specifications and policies adopted
by the city council.

"2+ B. To inquire into the public use and interest

proposed to be served by the establishment of the subdivision and/or
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dedication, %t the examiner shall determine if appropriate provisions

are made for, but not limited to, the following:
"ar 1. Prevention of Overcrowding. Consideration
~  should be given to the physical characteristics
of the land in relation to the number of
persons, buildings or sites proposed to be
located thereon, and also to the availability
of public facilities such as water, sewers,
fire protection, streets, schools, parks, etc.,
if not adequately provided for within the
subdivision.

Facilitate Traffic Circulation on the Streets
and Highways. Proposed strests must be
aligned or bhuilt in such a way as to best
facilitate the movement of traffic and reduce
the possibility of accidents. This may
consider alignment 0f intersections, width
and surfacing of streests, proper curbs,
sidewallis or paths, radii of curves and sight
vision at intersections, hilis and private
easements,.

"be

[y
»

"e:- 3. Providing Adequate Lighit and Air. Assurance
that the plat is arranged in such a way that
all lots have adeguate light and air.

"d+ 4. Proper Arrangement and Provision of EBEasements
and Pathways and Other Bicycle-Pedestrian Paths,
Etc. Assurance of conformance with existing
layout of ways and streets and also to adopted
rPlans for such. Adequate provisions for
pathways connecting various parts of a
subdivision should be considered in such a way
that most of the pedestrian and nonmotorized
vehicular traffic is diverted away from streets.
Providing trail systems in areas conducive to
such {along creeks, rivers, scenic areas, etc.).

1931
.

Provision of Adequate Recreation and Open Space

or Buffers. Is there sufficient amount of
guaranteed open space and recreational areas to
adequately serve the subdivision? If it is
determined that there is not adequate open

space and recreational areas to adeqguately

serve the subdivision, then it will be recommended
that additional area as determined by the plamring
eommissten hearing examiner will be provided for
these purposes.

"eT
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"3z C. To consider the physical characteristics of the
proposed subdivision site and may recommend disapproval because of
flood, inundation or swamp conditions. The piamning—ecemmission

hearing examiner may recommend the construction of protective

improvements be required as a condition of approval, with such
improvements to be noted on the final plat in order to assure that:

"ta» 1. All such proposals are consistent with
the need to minimize flood damage;

"¢tby 2. 2All public utilities and facilities, such
T as sewer, gas, electrical and water
systems are located, elevated and constructed
to minimize or eliminate flood damage, and

"te¥ 3. Adequate drainage is provided so as to
reduce exposure to flood hazards.

"The ptranning-eemmissien hearing examiner shall give due

consideration to all of the above items. Written findings of fact
on each item considered shall be submitted to the city council with
the preliminary plat.

"15.12.080. All hearings shall be public. Records of the

ptanning-eemmiasion land use hearing examiner hearings on preliminary

plats shall be kept by the planning department and shall be made
available to the public upon request.

"15.12.100. MNot later than £eurteerm three working days

following pianring-eommissiern-aectiery the rendering of a written

decision by the land use hearing examiner, the piarning-ceommission

hearing examineyxy shall submit ##8 such written reper+ decision and

findings of fact and recommendations to the city council. The pianrineg

eemmission hearing examiner may recommend that the proposed plat be
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approved, conditionally approved or disapproved. In the event that
a decision cannot be reached by the piranning-eommissien hearing
examiner, the preliminary plat shall be forwarded to the city council
with no recommendation.

"15.12.110. Upon receipt of the recommendations on any
preliminary plat, the city council shall at #ts-next a public
meeting set-the-date-for-the-publie-meeting-where-zre~-may held no

sooner than ten nor longer than twenty working days from the date

of the land use hearing examiner's decision adopt or reject the

pianping-cemmissionts hearing examiner's recommendations. F&5

afeer-considering-the-matter-ak—a-public-meetingy-the-eity-counec+t
deemes-a-change-in-the-planning-commissionlas~recommendation-appreving
er-disapproving-any-pretiminary-pltakt-is-neeeasary;-the-change-in
recormendation-shalli-net-be-made-antit-the—eibyp-couneit-shati-econduect
a-pubiie-hearing-and-thercupon—adopt-itas—own—-recommendations—-and
appreve-or—digappreve—the-pretiminary-pliats

"The citys-tewn-er—eounty~tegisiative-bedy council shall
inguire into the public use and interest proposed to be served by the
establishment of the subdivision and dedication. It shall determine if
appropriate provisions are made for, but not limited to, the public
health, safety and general welfare, for open spaces, drainage ways,
streets, alleys, other public ways, water supplies, sanitary wastes,
parks, playgrounds, sites for schools and school grounds, and shall
consider all other relevant facts and determine whether the public
interest will be served by the subdivision and dedication. If it
finds that the proposed plat makes appropriate provisions for the

public health, safety and general welfare and for such open spaces,
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drainage ways, streets, alleys, other public ways, water supplies,
sanitary wastes, parks, playgrounds, sites for schools and school
grounds and that the public use and interest will be served by the
platting of such subdivision, then it shall be approved. If it finds
that the proposed plat does not make such appropriate provisions or
that the public use and interest will not be sexrved, then the

tegistakive—-bedy city council may disapprove the proposed plat.

DNedication of land to any public body may be required as a condition
of subdivision approval and shall be clearly shown on the final plat.

"15.12.120. ¥Netiee-for If the council determines to hold

a public hearing befere-the-eity-ecouneil-as-reguired-by-Seetion

355325338 notice of such hearing shall be advertised in the same

manner as the hearing before the pimnning-eemmissiern land use hearing

exatiner. In-making-a-decisien-en—t+he-pweliminary-plat-the-eity
eouneit-shati-consider-{but-not~be-timited-toy-Ftems-i-throngh-3
ir-Seetion-155-12-076-and-enter-in-tha-recorda-reascns-for-appreval
or-dianpprovails

"15.12.150. The preliminary plat shall show specifically
and clearly all of the following features and information on one or
more maps, drawings or application forms. Specific items may be
waived if it is the opinion of both the planner and city engineer
that they are not necessary.

"Accuracy for all data and information submitted on or
with a preliminary plat shall be the responsibility of the aprlicant.

Any proposed plat found to be inaccurate or misleading so as to
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hamper the decision of the piarming-eemmissien land use hearing

examiner and/or council shall be returned to the applicant with a
letter stating that the plat must be corrected and returned to the
staff. A fee of ewenty-five-deliars $25.00 will be charged if this
procedure becomes necessary.

"15.12.170.

"+ A. Proposed name of the subdivision. This name shall
not duplicate nor resemble the name of another subdivision in Thurston
County and shall be approved by the pramning-eemmissien land use

hearing examiner.

"2y B. The names and addresses of all landowners within
the proposed subdivision, the developer if other than the owners,
and the land surveyor and/or the professional registered engineer
responsible for laying out the plat.

"3+ C. The names and addresses of landowners as required
by Section 15.12,060.

"4z D. The legal description of all lands included in
the proposed subdivision.

"5+ E. The plat scale, datum, north arrow and date.

"6+ F. The boundary lines of the tract to be divided.

"15.12.230. Approval of the preliminary plat shall be
effective for three years from the date of approval by the city
council during which time a final plat or plats may be submitted.
During this time the terms and conditions upon which the preliminary
approval was given will not be changed.

"Upon the application of the subdivider the plarming

eemmission land use hearing examiner may recommend-exeending extend
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the approval period {not to exceed an additional three years) or

#+ the examiner may recemmend-teo-the-eeuwneit require that the

preliminary plat be resubmitted as a preliminary plat. The-eeunei
ak-ies-nexe-regular-meeting-~shati-either-coneyr-with-the-planning
cemmissionls—recommendation-to-grant—an—-extensien-cf-time—to-have
the-piat-resubritted-or-upen—its-ewn-notiony-may-modify-or-amend
saird-rxeaommendationr——In-ne—ease—-shali-ehe-cenpeit~grant-an
exkension—-for-more—than—three-yearsr If an extension of time is
approved, the preliminary plat will be subject to all new and
amended regulations, requirements, policies or standards which are
adopted after the original date of approval, unless there has been
substantial on-site work completed for the plat.

Knowledge of expiration date and initiation of a request
for extension of approval time is the responsibility of the
applicant. The city shall not be held accountable for notification
notice, although it may notify an applicant of date of expiration.
All requests for an extension of time must be submitted prior to
expiration of the preliminary plat.

"15.28.020. The city council, upon recommendation of the

piannirng-cemmiasien land use hearing examiner, may grant conditional

variances to the requirements of this title. Application for a
variance to this title shall be made by petition by the subdivider,
stating fully the necessgity of the variance and the specific
requirements for which the variance is requested. Before a variance
may be granted, the-plarning-ecommigsion-shaii-firse-determine it

shall be first determined:
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"as A, That special conditions and circumstances exist

which are peculiar to the land such as size, shape, topography or
location, not applicable to other lands in the same district and that
literal interpretation of the provisions of this title would deprive
the property owner of rights commonly enjoyed by other properties
similarly situated in the same district under the terms of this title.

"b= B. That the special conditions and circumstances do
not result from the actions of the applicant.

"er C. That granting of the variance requested will not
confer a special privilege to subject property that is denied other
lands in the same district.

"d+ D. That the granting of the variance will not be
materially detrimental to the public welfare or injurious to the
property or improvements in the vicinity and zone in which subject
property is situated.

"er E. Fhe-planning-ecommissien-shati-further-make-a

A finding shall further be made that the reasons set forth in the

application justify the granting of the variance, and that the
variance is the minimum variance that will make possible the
reasonable use of the land,

"€+ F. Phe-pianning-eommissien—shati-further-rake-a

A finding shall further be made that the granting of the variance

will be in harmony with the general purpose and intent of this title

and will not be injurious to the neighborhood, or otherwise detrimental

to the public welfare.
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"9 G. The fact that property may be utilized more
profitably will not be an element of consideration kbefere-the
prapping-eemmissien,

"h= H. Before granting any variance, the-planning
commission-may-preseribe appropriate conditions and safeguards may

be prescribed that will ensure that the purpose and intent of this

title shall not be violated. Violation of such conditions and
safeguards when made part of the terms under which the variance is
granted, shall be deemed a violation of this title and punishable
under Chapter 1.12.

"If a variance is in conjunction with a preliminary plat,
it shall be so stated in the public notice cof hearing. A separate
hearing shall be held for all other requests for variances.

"15.28.030. In grapeirng recommending a variance, the

planning-commisgien land use hearing examiner shall make a written

record of #es findings and shall specifically describe the variance

and any conditions which ## the examiner may designate., The

planping-eemmiaster hearing examiner shall keep the findings on

file as a matter of public record.
"15.28.040., Upon receipt of the recommendation of the

planrning-eommiggiern land use hearing examiner, the council shall

act upon the variance in the same manner as authorized in Section

15.12.110.
"15.32.150. Any person aggrieved by the decision of the

planning department may request a review of that decision by the
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etty—eounetrt land use hearing examiner. Such reguest must be made

in writing, within ten working days from the date the planning

department's written decision was made. Sueh-appeats-shaii-ke

heard-by-the-councit-under—-the-game-procedures-—eseablished-for

hearings-en-pretiminary-piats~and-the-decistons-of-the-plannine
department—-shati-be-treated-and-processed-in-the-same-manner—-as3
the-reecommendatiens-of-the-pltanning-commission-on-—a-pretimtnary
prats

"15.32.160. When the matter is referred to the eeuneil-

e land use hearing examiner, the examiner shall conduct a public

hearing under-the-precedure-estapiished-for-hearings—-en—-pretiminary
ptats and thereupon adopt #ts recommendations and approve, disapprove
or return the short plat to the applicant for modification,
correction, construction of improvements or meeting conditions of
approval.

"15.32.240. The written approval of the planning

department or the etty-ecounes: land use hearing examiner, if i+

the examiner renders the decision, shall be inscribed on the face

of the short plat.

"15.32.290. If the eity~-eeumeiri planning department

finds unusual hardship or extraordinary difficulties, the minimum
requirements may be modified to mitigate the hardship; provided,
that the public use and interest is protected and the development
is in keeping with the general spirit and intent of these

regulations."
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Section 5. Sections 15.32.270 and 15.32.280 of the Lacey
Municipal Code are hereby repealed.

Section 6. The following sections of Title 16 of the
Lacey Municipal Code are hereby amended to read as follows:

"16.32.070. The maximum lot coverage shall be thirty
percent except by special permit as issued by pianning-commiasien
and the city council,.

"16,44,130. A complete and detailed plot plan shall be
submitted te-the-piarping-commissier for approval. The plan shall
show the locations and dimensions of all contemplated buildings,
structures, spaces, driveways and roads, recreational areas and
other information that the planning commission may require to more
adequately judge whether the proposed park meets all the above-
mentioned conditions and if the park will be desirable development.

"16.56.100.

"¢ay A. Generally. The basic application for a PRD
shall feiliew-the-same-precedures-as-thak-fer-a-conditionalt-use
permit-but-shalti-be-designated-lPianned-Residentiat-Bevetopmentd
end-shkatt include all forms and plans as indicated below.

"If the PRD contains divided lands of lots, tracts and
parcels, there shall be filed a preliminary plat as per Washington
state statutes and any applicable city ordinance.

"tb¥ B. Preliminary Plan. Application for a planned
residential development shall be on forms as approved by the

planning eemmissien department and shall include the fee as

established in Section 16.84.010.
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"All applications shall have attached three sets of maps
and plans at a minimum scale of one inch equals two hundred feet

and shall show all of the following:

"f3} 1. Vicinity map (location} ;

"4¢23 2. Site boundaries;

"¢3% 3. Proposed streets;

"4y 4. Proposed land uses;

"¢53 5. Open space plan;

“46% 6. Building sites;

"4#¥% 7. Parking facilities;

"¢8% 8. Circulation plan (pedestrian and vehicular);
"¢9y 9. All proposed public dedication;

"£16% 0. Existing buildings and uses with notes
regarding final dispesition;

"$%%y 1l. Proposed utilities to serve development;

"4323 12. Proposed covenants and homeowners' agreements.

"All applications and attachments shall be submitted to
the city building inspector or other council=-appointed official
who shall circulate one application with attachments to each city
official for comment and review; one to the city engineer and one

shall be retained by the planning eemmissien department whe which

shall, within £i+£eeen 15 days after receipt, set a public hearing

as-previded-for-in-Seetion-16+68+-076 before the land use hearing

examiner.
"16.56.120.
"tay A. Final PRD applications shall include all final

documents as in Section 16.56.100(b) and shall consist of indexed
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drawings, maps, plans and typed documents, each with signature
spaces and cfficial seals for all parties involved and shall include:
"43} 1. Final survey records and maps;

"t23 2., Final engineering reports with indicated grading,
utility design and street designs.

"{b} B. The final application and attached documents

shall be submitted to the ptanning-eemmissien land use hearing

examiner for review and approval and shall be signed by the ehairman

hearing examiner who shall forward, within £i£teen 15 days, to the

city council for final approval and acceptance. No application
shall be final until signed by the mayor, city attorney, and filed
and signed by the city clerk.

"te¥ C. Final approval as granted shall be binding upon
development, developers and owners and each and all subsequent
developers and owners of all or any part of the PRD area.

"4d¥ D. Any plan modifications and design variation
from the approved plan must be resubmitted to the pianning

eemmissien hearing examiner and city council.

"16.58.020. Upon receipt of a request to rezone property
into a zone district listed in Section %é+58+626 16,58,.010, the

eity-planning-commiaster land use hearing examiner shall study and

review the proposed development to be accommodated within such
property, especially in light of present and probable future
development of surrounding properties. When in the judgment of the

eity-planning-commissien hearing examiner, the proposed development

could be incompatible with such surrounding properties, the eitky

planning-eommissiern hearing examiner may recommend to the city
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council conditions and standards upon such proposed development.
Use of the provisions of the limited zone district may not be
petitioned for. Where no conditions and standards are set, the
reqgquirements of the basic zone district shall apply.

"16.58.030. The following types of conditions and
standards may be recommended by the eiby-plamnirg-eommissien land

use hearing examiner and applied to the proposed development as

conditional to the granting of a proposed rezone:

"43} A. Screening. Reasonable requirements for visual
screening of activities and areas of the proposed development from
the surrounding properties may be established;

"t2% B. Nuisance characteristics. Reasonable requirements
to minimize the effeet affect of noise, dust, odors and similar
nuisance characteristics generated by the development and
carrying to surrounding properties may be established;

"433 C. Landscaping. Reasonable requirements for
plantings and maintenance or similar treatment to make the proposed
development consistent with the general attractiveness of the
development of surrounding properties may be established;

"$43 D, Signs and lighting. Reasonable requirements to
prevent unusual amounts or intensities of light from escaping the
subject property and to assure that signs are compatible with
surrounding properties may be established;

"¢5% E. Off-street parking and loading. Reasonable

requirements regulating the amount, location and treatment of
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on-site vehicular traffic and storage areas and facilities may be
established;

"46>¥ F. Development limitations. Reasonable limitations
may be established on the use to which the property may be put and
on the time period which the proposed development may be initiated
and/or completed. Unless an extension is granted by the city
council, the rezone shall lapse and the property shall revert to
the former zone district after nimety 90 days have elapsed following
expiration of a time-period limitation on the initiation of the
proposed development.

"G. Access and traffic. Reasonable limitations may be

placed upon access to and from the property from abutting roadways

and reasonable requirements imposed to lessen or modify the impact

of traffic to and from said development on the surrounding roadways.

"16.68.030. The planning semmissien department shall
prescribe the forms to be used for amendments or rezones. The

planning eemmissier department may prepare and provide blanks for

such purposes and prescribe the type of information to be provided.
No application shall be accepted unless it complies with such
requirements.

"16.68.040. The-pianning-cemmissien-shaii-hetd-at At

least one public hearing shall be held on any proposed amendment or

rezone.
"16.68.070. The report and recommendations by the planning

commission on proposed amendments not involving rezones and of the

land use hearing examiner on rezones shall be advisory only and the

action by the city council shall be final and conclusive.
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"16.72.010. A conditional use permit may be granted by
the planring-commissiony-after-pubiie-hearing-and-reviewy City
council for those uses requiring such permits as provided for in
this title. A conditional use permit for a planned residential
development must be heard by the city council as per Chapter 16.56.

"16.72.020. A written application for a conditional use

permit shall be submitted to the planning eemmissiern department on

forms as prescribed by the planning eemmissier department and shall
include such information as reguested thereon. No application shall
be accepted unless it complies with such requirements.

"16.72.030. The-pianning-commission-shatl-heid-at At

least one public hearing shall be held on any proposed conditional

use permit.
"16.72.050. In granting a conditional use permit, the

plenning-eommigster city council shall impose all requirements for

such use, as prescribed in this title and other conditions and
safeguards as are necessary to secure adequate protection for the
locality in which the use is to be permitted. Violation of such
conditions and safeguards shall be grounds for revoking the permit
and punishable as per Section 16.88.010. The pianning-ecommission

sha*: city council may prescribe a time limit within which action

for which the conditional use is required shall be begun or completed,
or both. Failure to begin and/or complete such action within the
time limit set shall void the conditional use permit."

Section 7. Sections 16.68.060, 16.72.040 and 16.80.020

of the Lacey Municipal Code are hereby repealed.
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Section 8. The following sections of Chapter 14.28 of the
Lacey Municipal Code are hereby amended to read as follows:

"14.28.030 Filing and hearing. An application in completed
form shall be filed for site plan review and approval with the
department of public works. An application shall not be in completed
form under this section if it fails to contain any of the information
and material required under Section 14.28.060.

"The site plan review committee shall consist of the
following members: Lacey staff planner, chairman; city manager;
and the city director of public works; or their designees in their

temporary absence.

"¢3} A. Review by the Site Plan Review Committee (SPRC).

"{a} 1. The site plan review committee (SPRC)} shall
T  have the prerogative of refusing to rule on

a site plan review if in the opinion of the
SPRC the site plan is sufficiently complex
that it should be reviewed by the planning
eemmissien land use hearing examiner under
the provision of subkseetien-<2¥ paragraph B
of this section. Any-prepesal-eensistkent
wikh-the-gzoning-ordinanca~buk-inconsiseent
with-the-bhacey-potiey—-plian-shati-reuntirnety
be-referred-to-the-plannitng-commissions
All decisions to refuse ruling and refer to
the pilarning-eemmissien land use hearing
examiner shall be made by the SPRC within
five working days after an application in
completed form is filed.,

"¢{b¥ 2. The SPRC shall within £ifeeen 15 working
T  days approve, disapprove or approve with

conditions any site plan submitted to it
and accepted for review. The action taken
by the SPRC will be submitted to the building
official for subsequent action on the
building permit application. Failure to act
within the specified period shall constitute
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approval of the site plan and the applicant
shall be entitled to apply for a building
permit,

"Any time reguired to develop and review an
S environmental impact statement as required
' under the provisions of SEPA shall not be
counted under the time constraints of this
subsection.

"te¥ 3. The SPRC shall review a site plan and approve,
T or approve with conditions, if it finds the
site plan conforms to the standards, provisions,
and policies of the City of Lacey as expressed
in its various adopted plans and ordinances.

"Whenever the SPRC disapproves a site plan, it shall set
forth in writing its findings which shall specify the particular
standards, provisions and policies to which the site plan fails to
conform and the reasons why it fails to conform.

"¢y 4. The decision of the SPRC shall be final
" unless appealed to the eity-eeureil: land

use hearing examiner by the applicant,
aggrieved citizen, the planning commissions
Oor a city departmenty-eter-pursuant-te
Beetion-14+268+v6846 by filing a written notice
of appeal with the planning department within
15 days after the date of the decision beéing
appealed.

"t2+ B. Review by the Pianning-€ommissien Land Use

Hearing Examiner.

"tar--Sn-ati-compieted-sike-plan-appltications—xreferred
te-the~planring-commiasiony—-the-commissienr—ak
tts-nexe~reqgularty-scheduted-publie-hearing
reetingy—-shatt-review-and-take-action-or-pursuant
to-subseetion-{2}{br-see-publie-hearing-en-the
propesed-site-plany-bukt—enty~if~bhe-appltication
in-ccmpteted-£form-has-been-£ited-with-the-EPRC-at
leaak-fiftcen-days-prier-kto-the-neetings —-ArR
apptieatien~shati-net-be-in-cempitetred-form-undesr
this-section-if-it-faita-eo-contain-any-of-—the
informatien-and-materiat-reguired-under—~Seetion
14728666+ —~One~week-prior-to-the-pubiia-hearing

~30~



meetings;—the-pianning-commission-witi-hotd-a
werk-segsion—on—-any-~stte-~plan-review-appiteations

"Fhe-completed-site—plan-review-appiieation-shail
be-rouked-po-bhe-gity-director—-of-pubtic-vworkss
buiiding-effieiatr-£fire—department—and—-heatth
department-£for-review-and—-comments

"Yloy--Fhe-planning—commission-mayr—after—-iks-inikial
reviewy-gehedute—a-publie~-hearing-to—ssiieit
public-eomment-regarding-cases—that-the-pianning
commiasion-conaiders-—wo-pe-ef-pareientar
impertancer—-Nottee-of-the-publie-hearing-shait
be-made-as-seen-as—-pessibie-~in-the-same-manner
as—that-reguired-for-rezeness

"Ang-eime-reguired-to-develtop-and-review-an
ernvironmenkal-impact-stakement-ag-regutred
under-ehe-provistens-ef-6EPA~-shatt-nok-be
esunbhed-ypder-the—tine-ggnstraipks-af-thia
aubgseetions

"4y The sianpiae-eemmissien land use nearing

examiner shall, in a:cordance with Chapter 2.30, review a site

plan applications referred or appealed to the examniner and approve,

or approve with conditions, if-ie-~£inds~-whe site plans which conforms
to the standards, provisions, and policies of the City of Lacey as
expressed in its various plans and ordinances. Similarly, %t the
examiner shall disapprove & site plans which 2t-£finds-dees do not
conform to such standards, provisions, and policies. Whenever-the
pilanning-ceommissien-disapproves—-a—-ptany—+t-shati-gset-foreh-in-writing
ips-£findinga-which-shali-apeeify-the-paretientar-gkandardsy-previsiens
and-peticies—te-which-the-gite-ptan-£faits-eeo-conform-and-the-reasens
why—it-faila-ko-conformsr

"14.28.040 Appeal of decision to city council.

"¢} A. Appeals of all site plan review decisions of the
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land use hearing examiner may be taken to the city council ky-any

persen-aggrieved in accordance with Section 2.30.160. 6ueh-appeats

skati-be-£filed-in-wriking;-in-duplicates-with-the-eiby-eterk-within
fifbeen-days-of-the-date-of-the-deeision-being-appeateds
"{R)u—The-etrty-couneii-shali-consider-the-—mateer-ak-tes
nexe-regular-meeting-£fettowing~the—£iting-of-the-appeais
"{3)——If-the-eiey-councit-affirma-the-deeciston-af-the
pianning-commission-or-the~-SPREF-the-eity-eouneitls-action-shati-be
fimat-and-conatusive—untess-within-ten-dayva-frem—the—date—of-the
aetion-the-original-applicant-er-a-parey-adversely-affected-appires
te—temthe—saperiéf—eeurt—£er—an—extraerdinary—writv
"{4}-—FEf-rhe-ciby-counaii-decides—at—its-inteial
considerarion-of-an-appeat-te-change-the-deeision-of-the~-planning
eemmisgion-ox—the-BPRE-+£-shati-sehedute~and-hoid-a-publie—hearing
en-the-matberr--Nebice-af-the-publie-hearing-shalti-be-given—-in—the
same-manner-as~-the-pubiie-hearing-npotification-preseribed-for-the
planning-commissien-considerakion-of-a-stke-pians

"¢53 B. The city council shall in accordance with

Chapters 2.30.170 and 2.30.180 review a site plan and approve or approve

with conditions if it finds the site plan conforms to the standards,
provisions, and policies of the City of Lacey as expressed in its
various plans and ordinances. Similarly, the city council shall
disapprove a site plan which it finds does not conform to such
standards, provisions, and policies. Fhe-eity-ecouneii-may-refer-a
site-plan—-back-te-the-planning-conmiagion—e¥r—SPRE-fo¥r~further-studys
Fn-inseanees-where—-the-aity-conneii-appreves—a-sike-plan-previensty

denied-by-the-planning-commiagion-er~SPRE7—t¢-shatt-set—£forth-in
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writing-its-findings-whieh-shati-inetude~the-reasens~-why—the-site
ptan-dees-aakisfy-each-particutar-seandard;-previsieon—and-petiey
which—-the-pianning-commission-or—SPRE-ei+ked-—in—-ita—£indings—as
reasen-fer-disapprovat-and-why-the~ptanning-commissionts—er~-SPRELs
inkerpretation—-ef-ecach—standerdy-provision—-er-potiay-ig-waiecaked-by
the-ei+rey—eouneiis

"{6}y--Fhe-acktion-taken-by-the-cityr-conncti-n-reversing
rhe-deecision-of-the-planning-commission-er~-SPRE-shati-ba~£inat-unteas
application-ig-made—to-the-superieor-court-as-preseribed-in-gubsection
{3r~ef~-this—-seections

"{3¥-—-Fhe-eity-csuneii-shall-not-approeve-er-disappreve—a
site-plan-different~from-that-approved-or-disapproved-by-the-pianning
corMmissions——Fhe-inkenk-of-this-acetion-is-to-insure-that-the-eiby
couneit-and-the-pianning-ceopmisston-make-deeistons—-based-on-the—~-same
sck-of-plangs——-if-ehe-eity-couneri-receives—-a-sree—pltan-different~-£rom
that-ecopnsidered-pby-the-pianning-commission-er-by—the~GRRAE7~the-gike
pian-shatt-be-referred-te—the-planning—-commissteon—-or-~SPRE-for-further
censiderations

"14,28.070 Additional information for review. The

planning-commissien land use hearing examiner, SPRC, or city council

may require the applicant to submit any additional information or
material which it finds is necessary for the proper review and hearing
of the application.

"14.28.080 Amendment of site plan. A site plan granted

approval by the piannirg-eemmissien, land use hearing examiner, SPRC
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or by the city council may be amended by the same procedures provided
under this chapter for original site plan approval.

"14.28.100 Fees. The following fees shall be paid to
the city for required site plan review:

"Review by site plan review committee

only $ 30.00
"Review-by-planning-commission-with
ne-pubiic-hearing-reguired 7586

"Review by plarmring-commissien-with-a
reguired-pubtie-hearing land use
hearing examiner 200.00"

Section 9. The following sections of Chapter 15.24 of the
Lacey Municipal Code are hereby amended to read as follows:

"15.24.040 Access. Each and every private street or road
approved by-the-eeuwunei+t shall connect to a public street or road
which has been constructed and is maintained as such.

"15.24.070 Submission of proposed street. All proposals
to create a street or extend an existing street shall be submitted to

the ptanner planning department along with ten copies of the following

information at-~iease-&wenty-ore-days-prior-te-the-planning-cemmission
meeting-ak-whiteh-it-is—te-be-econsidered:

"tz A. The names and addresses of all landowners within
the proposed subdivision, the developer if other than owner, and
the land surveyor and/or the professional registered engineer
responsible for the road design.

"2z B. The legal description of all lands included in the
proposed subdivision.

"3z C. A map, to scale, which shows the road and a general

layout of the parcels of land to be divided.
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"4z D. The scale, datum, north arrow, and date of the

map.

"5z

53]

The boundary lines of the tract to be divided.

q

"ex . A vicinity sketch indicating the boundary lines and

names of adjacent subdivision, streets, and the relationship of the
proposed development to major highways, schools and similar facilities.

"Fz G. The location and direction of all watercourses,
lakes and streams and the location of all areas subject to flooding.
Watercourses and drainage ways shall be located within an easement
which reserves to the city the right to enter such properties for the
purpose of flood control or maintenance.

"8+ H. The location, widths, and names of both unopened and
open streets, easements, and other ways within or adjacent to the
proposed development. The location of other important features such
as water sources, power lines, telephone lines, railroads, city
boundaries.

"8+ I. The location, width, name and approximate grade
and radii of curves of streets. The relationship of streets to any
projected streets as shown on any comprehensive plan or street plan
that has been adopted or as may be suggested by the planning commission
in order to assure adequate traffic circulation.

"398+ J. Approximate center line profiles with extensions
for a reasonable distance beyond the limits of the proposed development

showing the finished grade of streets and the nature and extent of

street construction.
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"#3+ K. A proposal for domestic water supply if any,
stating the source and a preliminary distribution system layout.

"The ptamrner planning department shall distribute copies

of the above information to the following:

"}z L. Public works or engineering department: Two

copies;
"2:x M. Thurston-Mason Health District: One copy;
"3= N. Appropriate telephone company: One copy;
"4 0. Puget Power: One copy;
"S5+ P. Washington Natural Gas Company: One copy;
"6 Q. Thurston County director of public works, when

such plats are located within th®ee-hund*ed 300 feet of a county road

right-of-way: One copy;

"Fr R. Department of Highweyssy Transportation, when such

roads are located within three-hurdred 300 feet of a state highway
right-of~way: One copy.

"15.24.080 Piranning-ecommigsien Site Plan Review Committee

review. All information required under Section 15.24.080 shall be

submitted to the planning-coemmissiern Site Plan Review Committee by

the ptranner-ak-a-publie-meeting planning department. The pianning

eemmissiern Site Plan Review Committee shall consider all relevant

evidence te-determine-whether-to-recormend-that—the-road-be-appreved

or—-disappreved-by-the-aibty-ecouneit and approve, conditionally approve

or disapprove the proposed street, Any-meeting-may-be-continned-ac

the-diserebion—cf-the-pianning-commissten-within-the-time-timites

attewed-for-pretiminary-pitats:s The planrning-commissienls Site Plan
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4
Review Committee's obligation to review the proposed development

shall be as feollows:

"t A. To assure conformance of the proposed development
to the general purposes of this chapter, the comprehensive plan and
to the planning standards, specifications and policies adopted by
the city.

"2z B. To inquire into the public use and interest proposed
to be served by the establishment of the road and/or dedication.

"3+ C. To assure that the proposed lots are generally
laid out in a manner that facilitates the most proper use of the
land in regards to the natural terrain."

Section 10. Sections 15.24.090 and 15.24.100 of the Lacey
Municipal Code are hereby repealed.

Section 1l1. There is hereby added to the Lacey Municipal

Code a new section, 15.24.090, to read as follows:

"Appeal to Land Use Hearing Examiner. The d2cision of the

Site Plan Review Committee shall be final unless appealed to the land
use hearing examiner by the applicant, aggrieved citizen, the planning
commission or a city department by filing a written notice of appeal
with the planning department within ten working dayvs after the date

of the decision being appealed. The land use hearing examiner shall,
in accordance with Chapter 2.30, review such appeals and approve,
conditionally approve or disapprove of such proposed street after
considering those standards set forth in Section 15.24.080."

Section 12. There is hereby added to the Lacey Municipal

Code a new section, 15.24.100, to read as follows:
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"Appeals of all non-platted street application decisions
of the land use hearing examiner may be taken toc the city council
in accordance with Section 2.30.160. Upon the filing of such an appeal,
the city council shall conduc: 1ts review in accordance with Sections
2.30.170 and 2.320.180 and approve, conditionally approve or disapprove
such proposed street after considering those standards set forth in
Section 15.24.080."

Section 13. This ordinance shall take effect on January 1,

1980, and all land use applications filed after that date shall be
processed in accordance with this ordinance.
PASSED BY THE CITY COUNCIL OF THE CITY OF LACEY,

WASHINGTON THIS 15 DAY OF ovember , 1979,

CITY COUNCIL

Mayor

Attest:

=
A1ty Attoxmey
Passed: Mﬁmﬁ&ﬁrl531979

Published: Hovember 21, 1979




